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I N THE SUPERI OR COURT OF FULTON COUNTY
STATE OF GEORG A
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Pl ai nti ff,
ClVIL ACTION FI LE
VS. NO. 2012- CV-223874
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Def endant .
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Cct ober 16, 2013
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APPEARANCES OF COUNSEL
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BUTLER, WOOTEN & FRYHOFER LLP
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| NDEX OF EXAM NATI ON

W TNESS: KEVI N McKI NNEY RADCLI FFE

EXAM NATI ON PAGE

By M. Butler 5,17

By M. Hi estand 14, 19

| NDEX TO EXHI BI TS
Plaintiff's
Exhi bi t Descri pti on Page

1 Googl e Earth aerial photograph 7
(Original exhibit has been attached to the

original transc

ript.)
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VI DEOTAPED DEPOSI TI ON OF KEVI N McKI NNEY RADCLI FFE
Cct ober 16, 2013
(Reporter disclosure made pursuant to
Article 10.B. of the Rules and Regul ations of the Board
of Court Reporting of the Judicial Council of Georgia.)

THE VI DEOCCRAPHER: We are on the record. The
tine is approximately 10:59 a.m This is the
begi nning of Tape 1 of the videotaped deposition
of Kevin Radcliffe in the matter of Smth versus
A uzi e.

Today's date is Cctober 16, 2013. M nane is
Terry Wetz, legal video specialist. Wuld counsel
present please identify thensel ves and who they
represent for the record.

MR, BUTLER  Jeb Butler on behalf of the
Plaintiff, Ml com Smth.

MR. H ESTAND: Trevor Hiestand on behal f of
t he Def endant Aj uzie.

THE VI DEOGRAPHER: Thank you, counsel. Wuld
the court reporter please swear in the wtness.

KEVI N McKI NNEY RADCLI FFE
having been first duly sworn, testifies as follows:
MR BUTLER: This will be the deposition of

Kevin Radcliffe taken pursuant to notice, subpoena
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and agreenent, taken pursuant to the Gvil

Practice Act for all purposes permtted under the

Civil Practice Act including use at trial. W are

here in the office of defense counsel, and we have

al ready announced ourselves for the record.
DI RECT EXAM NATI ON
BY- MR. BUTLER:

Q M. Radcliffe, would you state your name for
the record, please?

A.  Kevin MKinney Radcliffe.

Q Did you observe a weck at the intersection of
Northside Drive and Martin Luther King Drive on or
about Decenber 3, 20107

A | did, yes.

Q Tell the jury, please, where you were com ng
from

A. | was comng frompicking up ny girlfriend, on
ny way to the airport to pick up ny sister.

Q How did you approach the intersection of
Northside Drive and Martin Luther King drive? 1In other
wor ds, what road were you on and what direction were
you goi ng?

A. | was traveling south on Northside Drive.

Q Was the weck between a black Kia and a

gol d- col ored Tahoe?
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Yes.
Wre you able to see the Kia before the weck?

Yes.

o > O >

Descri be what the Kia was doing, please, in
ternms of what road it was on and what direction it was
goi ng?

A. Like I was, the black Kia was traveling south
on Northside Drive.

Q Wis the Kia ahead of you or behind you or next
to you?

A.  Ahead of ne.

Q How far ahead?

A Two to four to five car lengths in front of
me, the distance.

Q \Wre there any cars between you and the Kia?

A.  No.

Q In terns of the other car involved in the
wr eck, the gold-col ored Tahoe, do you have an
under st andi ng of how the Tahoe got to the intersection,
what road it was on or what direction it was traveling
general ly before the weck?

A. Traveling north on Northside Drive.

Q As the Kia approached the intersection, as you
observed it approach the intersection, did it appear to

be going straight or preparing to make a left turn?
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A.  (oing straight.

Q Wre you able to observe what the Tahoe was
doi ng before the collision, or was that sonething that
you were unable to see?

A. | was unable to see what the Tahoe was doi ng.

Q Tell us, please, what |ane you were in as you
approached the intersection.

A. Fromthe right side curb, second to third | ane
traveling south on Northside Drive.

Q Let nme show you for your reference what | w ||
mark as Plaintiff's Exhibit 1 to the Radcliffe
deposition just so you can refer to it.

(Plaintiff's Exhibit 1 was marked for

I dentification.)

(Wtness review ng docunent.)

Q (By M. Butler) Does that appear to be a
Google Earth map of the intersection?

A.  Yes.

Q Please showit to opposing counsel, | forgot
to do that, if you don't m nd.

MR. H ESTAND: | have seen it.

Q (By M. Butler) Do you see which way is north
on that picture?

A. If | can actually see which is which.

Q How about this, | wll represent to you that
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north is up.

A Yes, | knowthis is north, but | don't know,
Is this the parking lot, the Papa John's parking |ot?

Q This road heading up and down in the mddle of
It appears to be Northside Drive.

A. Ckay, north, so this is the parking Iot here,
okay.

Q There you go. So tell us again, please, what
| ane you were in as you approached the intersection.

A. Second to third lane traveling south on
Nort hsi de Dri ve.

Q Wiat lane was the Kiain as it travel ed ahead
of you?

A.  Fromny recol lection, second to third | ane
al so traveling south on Northside Drive.

Q On that day, at any tine before the
Intersection, did either you or the Kia ever enter the
left turn lane on Northside Drive?

A. No.

Q Did you observe at any tinme the Kia driving
too fast or nmaking abrupt traffic nmaneuvers violating
traffic laws in any way?

A. No.

Q Was the Kia just going straight through the

I ntersection?
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A, Yes, fromny recollection.

Q Wien was the last tine you recall seeing the
Kia before the weck? Let ne strike that and ask a
cl eaner question.

Wiere was the Kia the last tinme you recall
seeing it before the weck?

A. Traveling south in front of ne on Northside
Drive.

Q Was the Kia already in the intersection or
about to enter the intersection?

A.  Approaching the intersection.

Q At the last tine you saw the Kia before it
entered the intersection, was the Kia at such a pl ace
that it was abreast of the turn |ane, neaning it was
beside the turn | ane?

A.  Yes.

Q In other words, could the Kia have been in the
left turn lane if the Kia had intended to turn left?

A, Yes.

Q Wre there any cars backed up and stopped in
that left turn |ane that would have prevented the Kia
frombeing in the left turn lane if it wanted to turn
| eft?

A.  No.

Q D d you see the weck itself?
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A.  No.

Q Tell us why not, please.

A. Like |l said, | was traveling with ny
girlfriend and we were in conversation. And upon
| ooki ng at her, you know, receiving an answer or
response is when | saw the accident occur, the end of
t he acci dent occur.

Q You weren't looking at your girlfriend and
away fromthe road for very long, were you?

A No.

Q You said you saw the end of the weck occur
Explain to us what you nean, please.

A. Upon talking to ny girlfriend and receiving a
response and actually | ooking at her, and reverting
back to the road is when | saw the back side of the Kia
Sportage literally in the air and then hitting the
gr ound.

Q So the Kia was still in the air when you saw
it imediately after the weck?

A Yes.

MR. H ESTAND: (bjection, leading. | am not
sure if we said we were going to stay on record or
off record, but objection, |eading.

Q (By M. Butler) Did you see the Kia while the

back of the Kia was in the air or not?
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A, Yes.

Q At that tinme when you saw the Kia with its
back wheels up in the air, was the Kia in the
sout hbound [ ane as though it were going straight?

A, Yes.

Q Do you know whether the -- strike that.

Do you believe that the Tahoe was turning |eft
or going straight or do you know?

A. | believe the Tahoe was going straight, from
what | see -- fromwhat | saw the position of the Tahoe
at the end of the accident.

Q You believe the Kia -- were you able to
actually see the Kia before the accident and
I mredi ately after the accident occurred?

A, Yes.

Q Ddit appear that the Kia was going straight?

A, Yes.

Q Wre you able to see the Tahoe at any tine
before the weck occurred?

A No.

Q As to the color of the light at the tinme the
wr eck occurred, do you know whether it was -- what
color the |ight was?

A No.

Q As to what the Tahoe was doing at the tinme of
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the weck, are you sure one way or the other what the
Tahoe was doing in terns of going straight, turning
right or turning left?

A. No, | would only be assum ng.

Q Wien the Kia cane to rest after the weck, was
it in the northbound | anes or the southbound | anes?

A.  Sout hbound | anes.

Q After this weck occurred, what did you do?

A. Well the Kia being closest to ne, that's the
vehicle | imediately ran to just to check on the
victins that were in the Kia.

Q \Were did you stop your car after the weck?

A. In the Papa John's parking |lot which is
traveling south on Northside Drive.

Q |Is that in sort of the northwest --

A.  Northwest corner of the intersection there.

Q | think you said you ran up to the Kia?

A.  Yes.

Q Did you hear anyone in the Kia saying
anyt hi ng?

A | did.

Q Tell us about that, please.

A. Upon approaching the Kia, the doors were open,
| do renmenber that. And the, the passenger in the back

seat kept saying, "My back, ny back, ny back." And
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that's what | renenber the victimsaying in the back
seat .

Q Ddyoutalk to any police officers that day?
A.  Yes.
Q Tell us about that, please.

sout heast corner of the intersection, that's where |

gave

the only conversation | had with the police officer.

what do you nean?

A. My nane and phone nunber.

Q D dyoutell the officer what you saw in the
wr eck?

A.  No.

Q Wiy not?

at the tinme that the officer would call you to ask

det ai

their

A. Like | said, the end of the accident, on the

the police officer ny information. And that was

Q \Wien you say you gave himyour information,

A. He did not ask.

Q Did you believe or was it your understanding

| s about the weck?

A. | would assune so, but, | nean, | don't know
process. So | didn't know one way or another.

Q D d he ever call you?

A No.

Q If he had called you, would you have told him
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what happened?

A.  Yes.

Q Howlong after this weck did you stick
around?

A. Less than a half hour. | would say about 20
m nut es.

Q Wiy did you leave after 20 m nutes?

A. | was en route to go pick ny sister up from
the airport.

Q W talked a little bit about whether there
were cars in the left turn | ane for southbound traffic
on Northside. Do you renenber that?

A.  Yes.

Q \Were you able to see fromyour perspective
whet her there were any cars in the left turn | ane for
nort hbound traffic on Northside?

A. | couldn't see.

Q So you couldn't tell us one way or the other?

A.  No.

MR. BUTLER. That's all the questions | have.
CROSS- EXAM NATI ON
BY- MR. Hl ESTAND:

Q Sir, let me just nmake sure | am understandi ng

your testinony. You did not see the collision itself,

correct?
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A.  No.

Q You did not see howthe Kia actually entered
the intersection; is that correct?

A. The Kia was in front of ne.

Q D d you see the Kia entering the intersection?

A.  Yes.

Q Do you renenber giving a deposition just about
20 m nutes ago where you told ne that you did not see
how the Kia entered the intersection?

A. | don't remenber saying | don't see it, but we
were both traveling south, so | did see it approaching
the intersection. Entering the intersection...

Q Let ne ask you this: The last tinme you saw
the Kia before the inpact would have been before it got
to the intersection; is that correct?

A.  Yes.

Q You don't know how the Kia actually entered
the intersection; is that correct?

A. | don't understand your question. It was
travel i ng south approaching the intersection.

Q But you are not sure which lane it was in, if
it was in the second or third lane fromthe right; is
that correct?

A. The second or third | ane traveling south, yes.

Q Wich |ane?
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A, Second or third.
Q So it was one of those, but you don't know
whi ch | ane?
A, Yes.
Q After the inpact and you had an opportunity to

see the Tahoe, the gold Tahoe when it was at rest, it

was still on the northbound side of Northside Drive,
correct?
A.  Yes.

Q You saw debris fromthe inpact in the center
of the intersection?

A Yes.

Q And in fact, there was debris on the north and
south side, in the north and south side |anes; is that
correct?

A.  The exact center of the intersection, yes.

Q You never saw the Tahoe before the inpact; is
that correct?

A, Yes.

Q The only tine you saw t he Tahoe was after the
| npact ?

A Yes.

Q And when you saw that Tahoe, it was on the
nort hbound side of Northside Drive?

A, Yes.
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Q You said that you checked on the victinms in
the Kia. D d you check on the victins in the Tahoe?

A, Yes.

Q You didn't have any conversation with either
of the drivers; is that correct?

A. Correct.

Q You didn't overhear either of the drivers
descri bi ng what happened in the inpact?

A.  No.

Q You nentioned you knew where the Kia was when
you saw the back end of the Kia up in the air, but at
that point you don't know where the Tahoe was; is that
correct?

A Yes.

MR H ESTAND: Thank you, sir.
REDI RECT EXAM NATI ON
BY- MR. BUTLER:

Q Brief followup: You were just asked sone

questions about whether you saw the Kia enter the

I ntersection. Do you recall those?

A.  Yes.
Q Didyou see -- strike that. | meant to say
the Kia. | amnot sure what | said.

You were just asked sone questions about

whet her you saw the Kia as it entered the intersection.
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Do you recall those?

A, Yes.

Q Could you see the Kia inmedi ately before it
entered the intersection?

A, Yes.

Q Wis it in the southbound | anes as though it
were going straight?

A.  Yes.

Q D dyou see the Kia while its wheels were
still up inthe air after the weck?

A, Yes.

Q At that time, was it in the southbound | anes

as though it was going straight?

A Yes.

Q Didyou ever see it inthe turn |ane?

A.  No.

Q You were asked sone questions about where the
Tahoe was when it was at rest. Do you recall these
questions?

A Yes.

Q Does where the Tahoe was at rest tell you
where the Tahoe was at the time of the weck or could
t he Tahoe have rolled or noved after the weck?

A.  The Tahoe coul d have rolled or noved after the

wr eck.
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Q You were asked about sone debris in the
I ntersection. Do you recall that question or those
guestions?
A.  Yes.
Q Was there debris scattered generally all over
the intersection?
A, Yes.
MR, BUTLER Nothing further.
RECROSS- EXAM NATI ON
BY- MR. HI ESTAND:
Q Sir, at any tinme did you ever see the Tahoe
rolling or moving?
A.  No.
Q The only tine you ever saw the Tahoe was when

It was at rest, correct?

A Yes.
MR, BUTLER  Not hing further.
MR. H ESTAND: | amnot quite done, thank you.
MR BUITLER | am sorry.

MR. HI ESTAND: That's all right.

Q (By M. H estand) You nentioned that you gave
your information to the investigating police officer
and then you | eft because you had to go get your sister
at the --

A. Arport.
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Q ~-- airport; is that correct?
A, Yes.

Q The police officer didn't say to you, you can
| eave or tine for you to go; you just gave your
i nformation and then you left?
A, Exactly.
MR H ESTAND: No further questions.
MR. BUTLER No further questions.
THE VI DEOCGRAPHER:  Thi s concl udes the
vi deot ape deposition. The time is 11:16. W are

off the record.

(Wher eupon, the deposition concluded at 11:16

a.m)

(I't was stipulated and agreed by and between
counsel for the respective parties and the w tness
that the signature of the witness to the

deposi tion be waived.)
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CERTI FI CATE

STATE OF GECRG A:
COUNTY OF FULTON:
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| hereby certify that the foregoing transcript
was taken down, as stated in the caption, and the
questions and answers thereto were reduced to
typewiting under ny direction; that the foregoing
pages 1 through 20 represent a true, conplete, and
correct transcript of the evidence given upon said
hearing, and | further certify that | am not of
kin or counsel to the parties in the case; am not
in the regul ar enpl oy of counsel for any of said
parties; nor aml in anywise interested in the
result of said case.

This, the 29th day of Cctober, 2013.

S

RI CHARD BURSKY, CCR-2509
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COURT REPORTER DI SCLOSURE

Pursuant to Article 10.B. of the Rules and
Regul ati ons of the Board of Court Reporting of the
Judi ci al Council of Georgia which states: "Each court
reporter shall tender a disclosure format the tinme of
the taking of the deposition stating the arrangenents
made for the reporting services of the certified court
reporter, by the certified court reporter, the court
reporter's enployer, or the referral source for the
deposition, with any party to the litigation, counsel
to the parties or other entity. Such form shall be
attached to the deposition transcript,” | make the
foll ow ng disclosure:

|l ama Georgia Certified Court Reporter. | am
here as a representative of Esquire Deposition
Sol utions. Esquire Deposition Solutions was contacted
to provide court reporting services for the deposition.
Esqui re Deposition Solutions wll not be taking this
depositi on under any contract that is prohibited by
OCGA 9-11-28(c).

Esqui re Deposition Sol utions has no
contract/agreenent to provide reporting services wth
any party to the case, any counsel in the case, or any
reporter or reporting agency fromwhoma referral m ght
have been nade to cover this deposition. Esquire

Deposition Solutions wll charge its usual and
customary rates to all parties in the case, and a
financi al discount will not be given to any party to

this litigation.

A,

Ri chard Bursky, CCR-2509

/_é ESQUIRE 800.211.DEPO (3376)

so LT ioNSs EsquireSolutions.com


http://www.esquiresolutions.com
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