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I NDEX OF EXAM NATI ON
W TNESS: KEI SHA DENI SE NEAL

EXAM NATI ON PAGE
By M. Butler 5, 23
By M. Hi estand 18, 24

| NDEX TO EXHI BI TS
Plaintiff's
Exhi bi t Descri pti on Page

1 Googl e Earth aerial photograph 5

(Original exhibits have been attached to the

original transcript.)
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VI DEOTAPED DEPOSI TI ON OF KEI SHA DENI SE NEAL
Cct ober 16, 2013
(Reporter disclosure made pursuant to
Article 10.B. of the Rules and Regul ations of the Board
of Court Reporting of the Judicial Council of Georgia.)

THE VI DEOCCRAPHER: We are on the record. The
tine is approximately 3:42. This is the beginning
of Tape 1 of the videotaped deposition of Keisha
Neal in the matter of Smth versus A uzie.

Today's date is Cctober 16, 2013. M nane
Terry Wetz, |egal video specialist.

Woul d counsel present please identify
t hensel ves and who they represent for the record.

MR. BUTLER  Jeb Butler on behalf of the
Plaintiff Ml com Smth.

MR. H ESTAND: Trevor H estand for the
Def endant Aj uzi e.

THE VI DEOGRAPHER:  Thank you, counsel.

Wul d the court reporter please swear the
W t ness.

KEI SHA DENI SE NEAL,
having been first duly sworn, testifies as follows:
MR. BUTLER This will be the deposition, the

vi deot aped deposition of Ms. Keisha Neal, taken
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pursuant to notice, subpoena and agreenent, taken

pursuant to the Gvil Practice Act, for al

pur poses permtted by the act, including use at

trial.

W are sitting here at that office of defense
counsel, M. Trevor Hi estand.
DI RECT EXAM NATI ON
BY- MR BUTLER

Q M am would you state your nane for the
record, please?

A.  Keisha Neal.

Q Did you observe a weck at the intersection of
Northside Drive and Martin Luther King Drive on or
about Decenber 3, 20107

A | did.

Q Tell us how you came to be at that
i ntersection, where you were comng fromand on what
road?

A. | was on MLK. | was leaving a restaurant and
| was headed to the highway to go hone.

Q \What direction -- | amgoing to show you what
has been marked as Plaintiff's Exhibit 1, which is just
a Google map of the intersection.

(Plaintiff's Exhibit 1 was marked for

| dentification.)
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(Wtness reviewi ng docunent.)

Q | amnot going to ask you to draw anything on
it, but | thought you mght ny find it useful as a
ref erence.

A, kay.

Q Were you headi ng east on MK?

A. | was going towards downtown.

Q How about this, as we look at Plaintiff's
Exhibit 1, which is in front of you, were you on MK
going fromleft to right?

A. | was going fromright to left. [Is that
ri ght?

Q Let's take a look at Plaintiff's 1

A. So | was here going that way. Wuld that be
right to left?

Q | think that this is our pizzeria up here.

A. Do | have it the wong way? OCkay. This is
the pizzeria, so | was here.

Q So that would put you going, if this is north,
If we look at this arrow, and if you were where your
finger is, that puts you going east on Mrtin Luther
King Drive; is that right?

A, kay.

Q Does that sound right to you?

A, kay.
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Q Do you understand that the -- where were you
headed at the tine of the weck? | amnot sure if |
asked you that.

A.  To the highway.

Q The restaurant that you were comng from tel
us the name of it and where it is or was.

A. | believe it is called Busy Bee. It is stil
there. It is a soul food restaurant. And it is
probably about maybe two or three bl ocks back on MK on
the right-hand side.

Q In other words, if we were | ooking at
Plaintiff's Exhibit 1, and the arrow was pointing up,
the Busy Bee would be to the left of the inage?

A. Correct.

Q And where was it you were heading to once you
got to the highway?

A. To Fayetteville, Georgia, 75 South.

Q Do you understand this weck to have invol ved
a black Kia SUV and a gold col ored SUV?

A Yes.

Q The gold colored SUV, could that have been a
Tahoe, or do you know one way or the other?

A. | amnot sure.

Q Fromyour vantage point at the intersection

was the Tahoe coming fromyour |left or fromyour right?
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A, Fromny right.

Q And was the Kia comng fromyour left or from

your right?
A. | amnot certain.
Q | understand that you didn't see the Kia at

any point before the collision; is that right?

A. Correct.

Q If we refer to the gold SUV as having been
headed north, does that make sense to you, given that
it was com ng fromyour right?

A. Ckay, and you said this arrowis north?

Q Yes, that arrow by the Plaintiff's Exhibit 1
sticker is indicating north, yes.

A. Correct.

Q \Wiere was the gold SUV -- let nme ask you this:
What were you doing at the intersection when this weck
occurred? Were you stopped or traveling through it or
goi ng straight or what?

A. | was stopped at the red light attenpting to
go straight.

Q Had you been sitting at the light for a little
whi | e?

A Yes.

Q Wen did you first see the gold SUv?

A. As it was approaching the turn signal to turn
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on to MLK off of Northside, that's when |I first paid
notice of it.

Q Ddit appear that the gold SUV was about to
make a left turn from Northside on to MK?

A. Correct.

Q \Wre there other vehicles that you could
observe that were either making or lining up to nake
that left turn fromNorthside on to MK?

A, Yes.

Q Do you recall a nunber of themthat you saw?

A. By the tine | noticed, | can recall four
vehicles in the left turning |ane.

Q Let's take themand we will talk about them
and nunber them 1 through 4, in the order of 1 being
the one that would have made the left turn first and 4
being the one that would have nade the left turn |ast.

A, kay.

Q Interns of the first of those vehicles, which
we will call Vehicle No. 1, what did you see that
vehi cl e do?

A. | sawthat vehicle nake a left turn on the
green arrow on to MK off of Northside.

Q \Wat about Vehicle No. 2?

A. | saw Vehicle No. 2 approaching the light to

turn to nake the left turn, but it slowed down because
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the arrow turned to yell ow

Q Did Vehicle No. 2 ultimately nake that |eft
turn?

A. No, it didnot. It got to the top of the
Intersection and it stopped.

Q Is Vehicle No. 3, is that the gold SUV?

A Yes.

Q Wiat did Vehicle No. 3 do?

A. Vehicle No. 3 junped from behind Vehicle No. 2
to attenpt to catch the yellow arrow to nmake it on to
MK before it turned red.

Q You nmentioned this Vehicle No. 3, the gold
SW, | think you used the word junp, and | forgot what
words you used next, but describe for us nore
particularly what it did, which way, if either way, did
the gold SUV veer?

A, kay, it was in the left turning | ane, the
four vehicles. It cane out to the mddle lane to go
around Vehicle No. 2 to attenpt to nmake that left turn
still on to MK

Q So it sounds like the gold SUV turned to its
right in order to get --

A.  Ckay, exactly, it came out to the right to try
to make a left turn.

Q Was the gold SUV attenpting to nake that |eft
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turn in front of Vehicle No. 27

A. Correct.

Q I'dIlike to ask you sonme about the black Kia.
Did you see the black Kia at any point before this
wr eck occurred?

A | did not.

Q Do you know what |ane the black Kia was in as
it entered the intersection of Northside Drive and
Martin Luther King?

A. | do not.

Q Do you know what the Kia was doing with regard
to whether it was going straight or turning left or
turning right before this weck occurred?

A. | do not.

Q D d you actually see the gold SUV and the
bl ack Kia collide?

A | did not.

Q Is that because -- well, were you trying to
drive your own car and figure out what you needed to
do?

A | was -- ny light was about -- ny |ight was
red. It was about to turn green, but it had not. And
| had just gotten off the phone before ny |ight
changed, so | was checking to ny right and to ny left,

not having any particular focus on anyt hing.
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| just recall the inpact, the noise of the
I npact. But | did not physically visually see the
impact. And if | did, it happened so fast that | do
not recall.

Q So you either didn't see or do not recall the
exact nonment of i npact?

A. | do not.

Q Is that a fair statenent?

A. That is a fair statenent.

Q In ternms of exactly where in the intersection
the inmpact occurred, could you tell us, you could |ike
draw a mark --

A. | would say towards the mddle of the
| nt er secti on.

Q |Is that towards the mddle of the
Intersection, is that as specific as you can bhe?

A, Yes.

Q Mre specific than that as to whether it was
nmore toward one side or the other, you are just not
sure because you didn't see it, is that fair?

A. Inthe mddle of the intersection, that's
where | woul d rest.

Q Just to get a clean question and answer, could
you say that it was nore to one side or the other or

coul d you not say that?
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A. | cannot say that.
Q M. Neal, | would assune that you saw t he

bl ack Kia and the gold SUV at sone point after the
col l'i sion when they had cone to rest when it was all
over, is that fair?

A.  Yes.

Q But in ternms of how the vehicles noved
| mmedi ately after the point of inpact, can you say one
way or the other?

A. | cannot.

Q Did you observe or do you recall exactly how
they noved imedi ately after the collision?

A. | do not.

Q You have described the traffic light for
nort hbound traffic, that is to say, traffic that was
going in the direction that the gold SUV was goi ng
originally, right?

A.  Yes.

Q Did you visually observe what the |ight was
for traffic that was going south on Northside Drive?

A | did not.

Q You can't say one way or the other whether the
Kia ran a light or did anything like that, is that true?

A. | can't say.

Q You just don't know whether it ran a light?
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A. | do not know.
Q Didyou stay on the scene of the weck after

t he weck had occurred?

| did.
Did you ever talk to police officers?
Yes, | did.

Were there multiple police officers there?

> o > O »

Yes.

Q Tell us about your conversation wth those
police officers, please.

A It was a chaotic scene, as | stated. It was
several police officers and EMS, fire departnents.

The first couple of police officers were
basically trying to navigate traffic and just keep al
the wi tnesses together until they could get someone to
cone and get their information. So it was maybe two,
maybe one or two, naybe three officers that | actually
engaged with briefly before | actually gave ny
information to an officer.

Q | think you said you gave your information to
an officer. Just to be clear, what information are you
tal ki ng about having given to the officer?

A. | gave the officer ny nane, ny contact
i nformation and where | -- that | was in ny vehicle and

where | was at the tine of the accident.
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Q Do you nean that you were telling himlike you
were on MK and stopped at the |ight?
A. Right, that | was stopped at the red |ight.

They were trying to differentiate between the
foot traffic and the traffic that was actually -- the
peopl e that were on foot that were witnesses and the
peopl e that were actually driving that were w tnesses.

And so at that time | stated that | was
driving, my vehicle was pulled over on the sidewal k on
Nort hsi de, and ny nanme and ny contact information, that
| was at the red light at MK at the tine.

Q Didyou ever -- you described a nonment ago --
strike that.

Did you ever tell any of the police officers
about the gold SUWV junping out of his lane, |ike you
described for us just a mnute ago?

A | did not.
Q \y?
A.  They did not ask ne.

Q Was this a calmand orderly seen or a chaotic

A. Extrenely chaotic.
Q Do you have any explanation as to why the
police officers mght not have asked you that question?

A.  They were busy.
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Q D d you have any indication about whether the
police officers were going to call you after you gave
t hem your contact information?

A, Yes, that's what we were told, that they would
call and get our statenents, they would have soneone to
call and get our statements. There were about five or
six of us at that tine.

Q Did anyone fromthe police office ever call to
get your statenent?

A.  No, they did not.

Q If the police officers had called to get your
statenent, would you have given them your statenent?

A, Yes.

Q Wuld you given themthe sanme information that
you gave us here today?

A.  Yes.

Q If the police -- if a police officer had
witten in a report that you said that the Kia entered
t he Tahoe's | ane and caused a head-on collision, would
that officer be correct or incorrect?

A. Incorrect.

Q In other words, you woul d disagree with that?

A. | absolutely disagree with that.

Q Didit appear to you that the police officers

were noving slowy and taking their tinme or rushed?

OESQUIRE
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A.  Rushed.
Q Have you and | net before, Ms. Neal ?
A, Yes.

Q Wen you and | nmet before, did | ask you for a
st at ement ?

A.  Yes.

Q Ddw wite out a statenment and you signed it?

A, W wote sone things out and we signed it, but
| don't know if that was actually verbatima statenent.
It was just the conversation that we had.

Q Was there a witten docunment that sort of
menorialized the conversation?

A.  Correct.

Q D d anyone fromM. A uzie's -- strike that.
Did M. Hi estand or anyone representing Ms. Ajuzie cone
and ask you for your statenent?

A. No, they did not.

Q If they had, would you have given thema
statenment just |ike you gave ne a statenent?

A.  Correct.

Q O would you have signed a docunent that
menorialized the conversation just |ike you signed such
a docunment with me?

A. Correct, had we had a conversation.

MR, BUTLER Let's go off the record. | wll
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| ook over ny notes. | think that wll be it.
THE VI DEOCCRAPHER: We are off the record. The
time is 4:00.

(Whereupon, at 4:00 p.m, a recess was taken.)
THE VI DEOCCRAPHER: W are back on the record.
The tinme is 4:01. You may continue, sir.
MR BUTLER: No further questions.
CROSS EXAM NATI ON
BY- MR. HI ESTAND:
Q M. Neal, thank you so much. | just want to
clarify sone things for the jury about your testinony.
You have al ready described that you were
stopped, and | will just point sort of at this exhibit,
because | think that hel ps both of us where you were.
You were stopped on Martin Luther King facing eastbound
getting ready to go straight through the intersection,
correct?
A. Correct.
Q And you had a red light for your direction of
travel ?
A. Correct.
Q And I think you said when you saw the gold SUV
trying to enter the intersection, that it appeared as
t hough at that point it had a yellow turn arrow, is

that correct?
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A. Correct.

Q You have sone famliarity with driving through
Northside Drive in both directions, correct?

A. | do.

Q | mean, | know at the tine of this accident
you were on Martin Luther King, but you have driven
t hrough the intersection on Northside Drive in both
directions?

A. | have.

Q You are famliar with what the lights
general |y show when turn signals are on and when
through traffic can go, you are famliar with that?

A | am

Q At the nonent that you had a red light and the
gold Tahoe had a yellow left turn signal for making the
turn fromthe northbound side, would the southbound
si de have had the sanme signal, that is, it also would
have had a yellow arrow at that point?

MR, BUTLER  Objection, calls for specul ation.

Q (By M. Hyestand) And this is based on your
experience. |s that your understandi ng?

MR, BUTLER  Sane obj ecti on.
THE WTNESS: That's ny understandi ng.

Q (By M. Hyestand) Is it also your
under st andi ng that when both the north and the
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sout hbound si des have either green arrows or yell ow
arrows to turn onto Martin Luther King, the traffic
that is intending to go straight through the
I ntersection would have a red |ight and woul d have to
wait for those turns to conplete?

MR BUTLER (njection, calls for specul ation.

Q Is that you al so your understandi ng?

A.  That's my understandi ng.

Q You nentioned that you saw the gold SU cone
out frombehind a vehicle in the turn lane, and it
| ooked like it was trying to get into the intersection
before that turn arrow went to red, is that accurate?

A, Yes.

Q The last tine you saw what the signal was for
that gold SUV when it entered the intersection was that
It was a yellow turn arrow;, is that correct?

A, Yes.

Q You are not saying that the SUV entered on a
red light or anything like that?

A. No. Wen | sawit | sawit trying to catch
t he yel | ow arrow.

Q You already testified you didn't see how --
which lane the Kia used to enter the intersection,
correct?

A. Correct.
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Q You now know today that it would have been
comng fromyour left as you were sitting at the |ight,
but you are not sure which lane it was in when it
entered the intersection?

A. Correct.

Q It is your inpression that the inpact occurred
near the mddle of the intersection between the two
vehi cl es?

A. Correct.

Q You can't be nore precise, though, if it was
nore towards the northbound side of the intersection or
more towards the southbound side; is that correct?

A. That's correct.

Q You also saw the vehicles after they were at
rest in the intersection, and your best recollection is
that they were sonmewhere near the mddle of the
| ntersection?

A. Correct.

Q You can't be nore precise whether they were
closer to the northbound side of intersection or nore
cl ose to the southbound side of the intersection, is
that correct?

A. That's correct.

Q You nentioned that you spoke with various

officers after the accident: is that correct?
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A. Correct.

Q And we took your deposition very briefly
before we went on to the video, and do you renenber
telling me that you spoke with, either directly or
indirectly you spoke with six or seven officers?

A.  Yes, give or take.

Q And none of those officers asked you what you
saw happening in the accident; is that correct?

A. That is correct.

Q The only thing those officers wuld have asked
you i s where was your vehicle |ocated when you saw t he
acci dent ?

A. Only one officer asked ne that.

Q And that would be the full extent of any
guestions that any of the officers asked you about your
observations of this accident?

MR BUTLER | object to form
THE WTNESS: No. The other officer did ask
before they actually got our information, the

W tnesses, and tried to get us all together and

kind of keep us in one area until they could get

one officer to actually cone and get our
information. So it was an officer that cane to
assess were we W tnesses or were we in the vehicle

or famly or whatever, so that was the first --
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Q (By M. Hyestand) Sure. There was --

A.  -- questions that | answered.

Q There was an officer that first said, are you
a w tness, and you said yes?

A. Correct.

Q And then the only other question you were
asked woul d have been where were you when you saw the
acci dent ?

A. My name, ny contact information and where |
was | ocated at the tinme of the accident.

Q You never told any police officer that you
observed the black SUV enter the intersection?

A. No, | did not.

Q You never told any officer that you saw the
bl ack SUV enter the | ane of the gold SUV?

A. No, | did not.

Q And you never told any officer that you saw
the black SUV hitting the gold SU head on?

A. No, | did not.

MR. H ESTAND: | have no further questions
t hank you.
REDI RECT EXAM NATI ON
BY- MR BUTLER
Q Very briefly, you were asked about the col or

of the light as the gold SUV approached the
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intersection. Do you recall that?
A, Yes.
Q At the nonent that the gold SUV entered the
I ntersection, do you know what color the |ight was?
A. | do not.
MR BUTLER  Not hing further.
RECROSS EXAM NATI ON
BY- MR, H ESTAND:
Q \Wen the gold SUW was entering the

Intersection, was it nmoving along at a crawl or did it

| ook Iike it was trying to speed up to get into the

I nt ersection?

A It was trying to speed up to catch the yell ow

l'ight.
MR. HI ESTAND: Thank you.
MR BUTLER  Not hing further.
THE VI DEOGRAPHER: St and by, please.

Thi s concl udes the videot aped deposition. The

tinme is 4:07. W are off the record.

(Wher eupon, the deposition concluded at 4:07
p.m)

(I't was stipulated and agreed by and between

counsel for the respective parties and the w tness

that the signature of the witness to the

deposi tion be waived.)
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CERTI FI CATE

STATE OF GECRG A:
COUNTY OF FULTON:
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| hereby certify that the foregoing transcript
was taken down, as stated in the caption, and the
questions and answers thereto were reduced to
typewiting under ny direction; that the foregoing
pages 1 through 24 a true, conplete, and correct
transcript of the evidence given upon said
hearing, and | further certify that | am not of
kin or counsel to the parties in the case; am not
in the regul ar enpl oy of counsel for any of said
parties; nor aml in anywise interested in the
result of said case.

This, the 29th day of Cctober, 2013.

S

RI CHARD BURSKY, CCR-2509
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COURT REPORTER DI SCLOSURE

Pursuant to Article 10.B. of the Rules and
Regul ati ons of the Board of Court Reporting of the
Judi ci al Council of Georgia which states: "Each court
reporter shall tender a disclosure format the tinme of
the taking of the deposition stating the arrangenents
made for the reporting services of the certified court
reporter, by the certified court reporter, the court
reporter's enployer, or the referral source for the
deposition, with any party to the litigation, counsel
to the parties or other entity. Such form shall be
attached to the deposition transcript,” | make the
foll ow ng disclosure:

|l ama Georgia Certified Court Reporter. | am
here as a representative of Esquire Deposition
Sol utions. Esquire Deposition Solutions was contacted
to provide court reporting services for the deposition.
Esqui re Deposition Solutions wll not be taking this
depositi on under any contract that is prohibited by
OCGA 9-11-28(c).

Esqui re Deposition Sol utions has no
contract/agreenent to provide reporting services wth
any party to the case, any counsel in the case, or any
reporter or reporting agency fromwhoma referral m ght
have been nade to cover this deposition. Esquire

Deposition Solutions wll charge its usual and
customary rates to all parties in the case, and a
financi al discount will not be given to any party to

this litigation.

AN

Ri chard Bursky, CCR-2509

/_é ESQUIRE 800.211.DEPO (3376)

so LT ioNSs EsquireSolutions.com


http://www.esquiresolutions.com

	Transcript
	Page 1
	Page 2
	Page 3
	Page 4
	Page 5
	Page 6
	Page 7
	Page 8
	Page 9
	Page 10
	Page 11
	Page 12
	Page 13
	Page 14
	Page 15
	Page 16
	Page 17
	Page 18
	Page 19
	Page 20
	Page 21
	Page 22
	Page 23
	Page 24
	Page 25
	Page 26


