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1 "Onens. 1942-0812, N V- 1 that meansthat you understood it. Isthat fair?

2 Chrysler Goup, VAR Engineering" 2 A. Yes.

j Exhibit #42 ?oiey;nzoizzgozstlizt ted , 2 1 3 Q. Great. | brought acopy of your notice

: Crretor o '\/Amvi o 4 for this deposition. I'll mark that as Plaintiffs 1.

Materi al s” 5 (Deposition Exhibit 1 was marked.)
6 6 Q. Doesthat appear to be your notice of
Exhibit #43 Bl ack notebook titled 228 7 depositionin this case?
7 "Onens. 1942- 0812, [ V- 8 A. Yes, | believe so.
Chrysler Goup, VAR Photographs" 9 MR. JEB BUTLER: All right. Did |

8 10 accidentally hand you two copies?

o 11 THE DEPONENT: It looks likeit.
12 12 MR. JEB BUTLER: Okay. Hand me one back.
1 13 Thisissupposed to be for Mr. Brantley over here, if

13 14 hewantsone.

14 15 MR. BRANTLEY: Thank you.

15 16 Q. (BY MR.JEB BUTLER) All right. Haveyou
16 17 brought a copy of your CV with you today?

17 18 A. Yes

18 19 Q. Canl havethat, please?
is 20 A. Youwant meto pull it out?
”1 21 Q. Yes, please. I'll mark that as

” 22 Plaintiffs Exhibit 2.

23 23 (Deposition Exhibit 2 was marked.)

24 24 Q. Isthisupdated to include your most

25 25 recent professional activities?
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1 1 A. | believe so, yes.

2 2 Q. Arethere any publications or

3 3 presentations that you've made professionally that do

4 WHEREUPON, the following proceedings 4 not appear on here?

5 weretaken pursuant to the Georgia Rules of Civil 5 A. | don't believe so.

6 Procedure. 6 Q. Isthere anything that used to be on your

7 ookok XX 7 CV that has now been taken off?

8 STEPHEN J. FENTON, P.E., 8 A. Not that I'm awar e of.

9 having been first duly sworn to state the whole truth, 9 Q. Do you have any -- have you done any

10 testified asfollows: 10 papers or conducted any research that was funded by

11 MR. JEB BUTLER: All right. Thiswill be 11 Chrysler or DaimlerChrysler or Fiat or any related

12 the deposition of Stephen Fenton, taken pursuant to 12 entity?

13 agreement and notice in [l against Chrysler, taken | 13 A. | don't believe so, no.

14 pursuant to the Civil Practice Act of Georgiafor all 14 Q. How about by other auto makers?

15 purposes permitted by that act. 15 A. Yes.

16 EXAMINATION 16 Q. Okay. What are those?

17 BY MR.JEB BUTLER: 17 A. Ford.

18 Q. Would you state your full name for the 18 Q. Okay. Wherewould I find them on your CV,
19 record, please. 19 or do they appear here?

20 A. Stephen Fenton. 20 A. Page 3, right here, whereit says, " Grants
21 Q. If you don't understand a question that | 21 and Funded Research," 1and 2, Ford Motor Company.
22 ask, please let me know, and I'll try to rephrase it. 22 Q. Allright. Takealook. Okay. Haveyou

23 Isthat agreeable? 23 attended or spoken at any presentations or seminars or
24 A. Yes 24 classes where the audience consisted mostly of lawyers?
25 Q. If you do answer a question, I'll presume 25 A. Yes.
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1 Q. Téell meabout those, please. 1 Q. So what does her job description include,
2 A. | think themost recent timethat | did 2 interms of doing her marketing for your company? What
3 that wasat the ABA conference down in Phoenix, 3 doesshedo?
4 Arizona. 4 A. Shedoessalesand marketing. Shetries
5 Q. Whenwasthat? 5 todevelop businessin theindustry, triesto get usin
6 A. It wasthespring. 6 front of our clients.
7 Q. All right. What did you do there? Did 7 Q. Specificaly, who isshetrying to get in
8 you speak, or did you just attend? 8 front of?
9 A. | wasa speaker. 9 A. Attorneysthroughout theindustry.
10 Q. Who invited you to speak? 10 Q. Which attorneys?
11 A. | don't know. Membersof the-- of the 11 A. Typically, attorneysthat would attend a
12 conference. | believeit wastheorganizers. | don't | 12 conferencelikethe American Bar Association.
13 know who exactly who that was. 13 Q. Doesshedo any advertising?
14 Q. Do you remember who originally contacted 14 A. No.
15 you? 15 Q. DoesKineticorp do any advertising?
16 A. | don't. 16 A. 1 would say no. Part of goingtoa
17 Q. Okay. Do you have your presentation 17 conferencelikethat isthey'll put your logo and some
18 materias-- 18 information about your company in their -- in their
19 A. No. 19 brochure. Soasidefrom that, that's basically all
20 Q. --fromthat? 20 that -- all that'sreally done on the side of
21 A. No. 21 advertising or marketing.
22 Q. Doyou dtill have them anywhere, or are 22 Q. Do you know what attorneys specifically
23 they just not here with you today? 23 she'stried to reach out to? By "she" | mean your
24 A. 1 don't believel havethem. 24 director of marketing.
25 Q. Okay. | asked you earlier if you'd done a 25 A. Well, | know that one of the reasons why
Page 11 Page 13
1 presentation or attended a conference with audiences 1 wegotothe ABA conferenceisweget alist of
2 mostly lawyers, and you mentioned this most recent ABA 2 attendees, so we send out materialsto all the
3 meeting in the spring of 2014, | think? 3 attendeesat that conference.
4 A. Yes. 4 Q. Do you have any of those materials with
5 Q. Arethere any others? 5 you heretoday?
6 A. I'vepresented, | believe maybethree or 6 A. Thelist of attendees?
7 four times, at that same conference. 7 Q. Themateriasthat Kineticorp sends out to
8 Q. What conferenceisit? 8 thelist of attendees.
9 A. | believeit'sthe automotive product 9 A. | think shejust sendsout e-mails. We
10 liabilities conference sponsored by the American Bar 10 haveabrochure, an electronic brochure, that goes out.
11 Association. 11 Sol could send you an e-mail with my heading, and it
12 Q. Okay. Do you remember on any of those 12 hasan electronic brochure attached to the e-mail.
13 occasionswho it was that contacted you and asked you 13 Q. I'll takeyou up on that. Thank you.
14 to speak? 14 A. Sure.
15 A. Not specifically. Theorganizersof the 15 Q. Wemay need to conduct that through
16 conference usually contact either myself or the 16 Chrysler'scounsel.
17 director of marketing for our company. 17 MR. JAMESBUTLER: Mark it as an exhibit.
18 Q. Who isthe director of marketing for your 18 MR. BRANTLEY: What we've been doing isan
19 company? 19 agreement that following the deposition, you'll provide
20 A. Today, it'sDorothy Kelly. 20 me with aletter of materials that we've discussed at
21 Q. What does she do? 21 thedeposition that you'd like for Mr. Fenton to
22 A. She'sthedirector of marketing. 22 provide.
23 Q. My understanding isthat you're the 23 MR. JAMESBUTLER: Mark it as an exhibit,
24 president of Kineticorp. Isthat your company? 24 fill in the exhibit with the court reporter.
25 A. Yes. 25 MR. JEB BUTLER: That's agood idea.
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1 Q. (BY MR. JEB BUTLER) I'll just write, 1 Q. Yes, sure. Takeaglance through.
2 "List of Thingsto Provide." And I'll write on there, 2 A. Soyou want meto list every one of these?
3 "electronic brochure." If | do that, will you-all know 3 Q. | just want to know the ones where you've
4 what I'm talking about? 4 made presentations to groups consisting largely of
5 A. Yes 5 lawyers.
6 Q. Allright. Good. And I'll mark this 6 A. Okay.
7 list, which will probably grow throughout the 7 Q. If you want to, you can just star them,
8 deposition, as Plaintiffs Exhibit 3. 8 instead of reading them on the record.
9 (Deposition Exhibit 3 was marked.) 9 A. Well, they'reall listed right here,
10 Q. Havel now done that? 10 "Presentationsand Courses Taught." Soyou want meto
11 A. Yes. 11 star all theoneswhereit'smostly attor neys?
12 Q. Interms of your -- | think you said you'd 12 Q. Yes, pleasedo. You'redoing that on
13 spoken at three or four ABA conferences? 13 Plaintiffs Exhibit 2 under the subheading of what?
14 A. Yes. 14 A. "Presentationsand Cour ses Taught."
15 Q. Do you have your presentation materials 15 Q. Okay.
16 from any of them? 16 A. I'mjust going to put a check mark instead
17 A. No. 17 of astar. That'salittleeasier for me.
18 Q. Would anyone at Kineticorp have them? 18 Q. Finewith me.
19 A. Doubtful. 19 A. Okay.
20 Q. Would you mind looking to check after this 20 Q. Allright. Thank you much.
21 deposition? 21 A. You'rewelcome.
22 A. 1 don't mind, no. 22 Q. | seeon here some presentations by which
23 Q. I'll put that on Plaintiffs' 3. I'm 23 you'vejust placed checkmarks that are numbered 4, 5,
24 writing, "presentation materials at ABA conventions.” | 24 and 6. | want to ask you some details about those. It
25 We've now spoken about several -- three to four ABA 25 lookslike they're in far-off places and they have an
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1 conventions where you addressed audience consisting 1 auto maker's namethere. Tell me what that's about;
2 largely of lawyers. Have there been any others, 2 who asked you to speak there, and what you talked
3 besides the ones we've talked about? 3 about, and that kind of thing.
4 A. I'msuretherehavebeen. |'ve presented 4 A. Wdll,5and 6 werein far-off places, as
5 herein Colorado at both the Trial Lawyers Association 5 you had mentioned; onein Tokyo, onein Seoul. And |
6 and Defense Lawyers Association, so for both the 6 had acasefor Chrysler in Tokyo District Court. And
7 plaintiffs bar and the defense bar herein Colorado. 7 sowhen | was out there doing my investigation, |
8 Q. Allright. Well makealist and well go 8 stayed to make a presentation to representatives from
9 back through. That's CTLA and CDLA, | guess? 9 Chrysler and Mercedesin Tokyo. And becausewewerein
10 A. | believe so. 10 that part of theworld, | then went to Seoul and made a
11 Q. Any others? 11 presentation to engineersand attorneysin Seoul.
12 A. | believel've spoken at the DRI 12 Q. All right. What -- were these engineers
13 conferencein the past. 13 and attorneys working for or affiliated with
14 Q. Isthat Defense Research Initiative, or 14 DaimlerChrysler?
15 something like that? 15 A. Yes
16 A. | think the" 1" isInstitute, but I'm not 16 Q. Okay. Who asked you to present those
17 sure 17 things? | infer it was someone from DaimlerChrysler;
18 Q. Ingtitute. All right. Wegot CTLA, CDLA, 18 isthat right?
19 DRI. Anything elseto add for presentations to 19 A. Yes.
20 audiences consisting largely of lawyers? 20 Q. What did you talk about, specifically?
21 A. Let metakealook at that, if you don't 21 A. Specifically, | talked about infor mation
22 mind. 22 that was helpful in reconstruction -- in reconstructing
23 Q. Sure. 23 car crashes, theinformation that we utilize and the
24 A. Becausel could just read through the 24 processes that we utilize to reconstruct car crashes.
25 resume, if you'd like for meto bethorough. 25 Specifically, we focused on photogrammetry, use of
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1 photographsto document car crashes, and how it'svery 1 Nebraskatrial lawyers, AIEG.
2 helpful to have photographs of the scene and/or the 2 Q. | seeWyoming trial lawyers.
3 vehicles. And even if the vehiclesare preserved, we 3 A. Wyomingtrial lawyers, yes.
4 can till do alot with just photographs of the 4 Q. Okay. When wasthe last time you spoke at
5 vehicles. 5 aTria Lawyers Association, whether Colorado,
6 Q. So with respect to the appearances 6 Nebraska, Wyoming, or AIEG?
7 enumerated 5 and 6 on your CV, | assume that 7 A. | don't know.
8 DaimlerChrysler paid for your expensesto travel to 8 Q. Would there be any that aren't listed on
9 thoselocations; isthat right? 9 your CV?
10 A. Yes. 10 A. | don't believe so, no.
11 Q. | assumethey paid for your lodging? 11 Q. Allright. Put thisin your exhibit file.
12 A. Yes 12 Haveyou or Kineticorp sponsored any presentations or
13 Q. And your meals? 13 seminars where the audience consisted largely of
14 A. Yes 14 lawyers?
15 Q. Do they pay you otherwise to attend and 15 A. | guess| don't understand what you mean
16 speak at those events? 16 by "sponsor." Oftentimes, they ask for usto pay afee
17 A. They pay for thetimethat | spend doing 17 tohavea-- haveabooth. Soisthat what you mean by
18 it, yes. 18 "sponsorship,” if you have a booth?
19 Q. Okay. And what rate do they pay you for 19 Q. Waéll, that would constitute sponsorship, |
20 your time? 20 guess, yes. | imagine it would be supplying any
21 A. Whatever my rate was back in 2007. 21 funding to the organizing entity or doing anything that
22 Q. Do you have an estimate of what that would 22 would cause you to be listed as a sponsor for the
23 have been? Y ou may not remember exactly. 23 event.
24 A. 1'd say probably in the $250 range. 24 A. I don't know if they list you asa
25 Q. Okay. Canwe pass back Plaintiffs 2? 25 sponsor, but asan exhibitor. | don't know the -- it
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1 A. (Deponent complied.) 1 might be different between the waysthey list it. They
2 Q. My understanding was that there was atime 2 might list you asa sponsor if you are an exhibitor, or
3 when you worked on behalf of a good number of 3 they may just list you asan exhibitor. | don't know.
4 plaintiffs, and that lately it's been more defense; is 4 Q. Let'sinclude both, times when you or
5 that right? 5 Kineticorp have been an exhibitor at a seminar or
6 A. Yes 6 meeting or presentation where the audience was largely
7 Q. When did that change start to occur? 7 lawyers.
8 A. 1'd say in early 2000, like 2001 -- yeah, 8 A. | think all those arelisted there and
9 2000, 2001 iswhen things started to shift from defense 9 checked off.
10 to--I'msorry, from plaintiffsto defense. 10 Q. Okay. Soyou had abooth or were an
11 Q. Why? 11 exhibitor at al or many of the things you just checked
12 A. Thoseweretheclientsthat were 12 onyour resume?
13 contacting me. 13 A. Yes, at least | tried to have an exhibit
14 Q. Plaintiff's lawyersjust stopped calling? 14 at each one of those presentations.
15 A. Yes 15 Q. Okay. Werethere any where you were
16 Q. Allright. Let'ssee. You mentioned a 16 listed as a sponsor?
17 presentation to the Colorado Trial Lawyers Association. 17 A. | don't know how they list it, whether
18 When wasthat, if you remember? | don't think I've run 18 it'slisted asa sponsor or an exhibitor. But if
19 intoit onyour CV here. 19 exhibitor isa sponsor, then all those would be listed
20 A. | think it'son the second page, the 20 assponsors. | don't know how they defineit.
21 second onethat | checked. | think thereare 21 Q. Gotit. What is -- there's something |
22 checkmarks on two pages; isthat correct? 22 think you'reinvolved in called CIREN, C-1-R-E-N?
23 Q. That'strue. 23 A. Yes
24 A. Okay. Soon thesecond pagethat's 24 Q. What isthat?
25 checked, | believethere'ssome Colorado trial lawyers, | 25 A. That'san acronym for Crash Injury
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1 Research and Engineering Network, an or ganization 1 appearsto be your expert disclosurein this case?
2 established by NHTSA, National Highway Traffic Safety 2 A. Yes. | don't remember reviewingit, but |
3 Administration. And the group was put together to 3 may have.
4 research real world crashes. And it teamed engineers 4 Q. Okay. | takeit you did not participate
5 with doctorstotry to figure out how occupantsinside 5 indraftingit?
6 of the vehiclesbecomeinjured. 6 A. Not that | recall, no.
7 Q. Areyou still involved with CIREN? 7 Q. Takeaminute and glance over it, and then
8 A. Loosely involved. | still get their 8 I'll ask you a couple questions about it.
9 monthly updates, but | haven't attended one of their 9 A. Okay.
10 sessionsin anumber of years. 10 Q. Doesit accurately reflect your areas of
11 Q. Sohow doesit work? Isthere ateam of 11 expertise?
12 engineers and doctors that go out to a crash site, or 12 A. | believe so.
13 do you-all meet every now and again for meetings? What 13 Q. Arethereany areas of expertise listed on
14 does the organization actualy do, | guess, ismy 14 Plaintiffs Exhibit 4 for you that are appearing for
15 question? 15 thefirst time where you've never been designated as an
16 A. They collect data on real world crashes. 16 expert before?
17 Sowhen | wasintimately involved with the CIREN 17 A. | don't believe so.
18 program, which wasin the early 2000s, we would get a 18 Q. Arethereany areas of expertise that you
19 call to goto an accident scene and reconstruct the car 19 havethat are not listed in Plaintiffs' Exhibit 4 for
20 crash; takealook at the accident vehicles, goto the 20 you?
21 accident scene, document the scene, and then determine | 21 A. | don't believe so.
22 the speeds of the accident, changes of velocities that 22 Q. Doesit accurately reflect the areasin
23 thevehicles experienced, collect all that data, input 23 which you expect to give expert testimony in this case?
24 all that datainto a database. 24 A. Yes.
25 And then we would meet with doctor s after 25 Q. Do you expect to address accident
Page 23 Page 25
1 theinjured partiesweretreated and determinehow the | 1 reconstruction, occupant kinematics, and other similar
2 occupantswereinjured; whether they werewearing 2 instances?
3 seatbelts, whether the airbags deployed, whether there 3 A. Yes.
4 wereany injuries associated with -- with, say, an 4 Q. Allright. I want to go back to your CV
5 airbag deployment or a use or misuse of the seatbelt 5 for asecond here. When was the first time you were
6 system. Thosetypes of issueswere explored for a 6 asked by anyone to consult and possibly testify ina
7 number of yearswhen | wasinvolved with the CIREN 7 court case?
8 program. 8 A. 1 think it was somewhere back in 1997.
9 Q. Who, if anyone, was paying you for your 9 Q. Who wasit that contacted you?
10 timeinvolved in CIREN? 10 A. If my recollection isright, | think the
11 A. Thefederal government paid usfor that 11 first timel testified in a court case was for Bill
12 work that we were doing for CIREN. 12 Keating. It wasa semi accident herein Denver.
13 Q. Okay. | brought acopy of your expert 13 Q. How do you spell that last name?
14 designation in this case, which I'm going to now mark 14 A. K-ea-t-i-n-g.
15 asPlaintiffs 4. | think | have just the front first 15 Q. Gotit. All right. Why did they tell you
16 pages and your pages, so it's not a complete copy, but 16 they picked you to testify in that case?
17 I'vegot onefor Mr. Brantley. 17 A. | believeit wasbecause| had expertise
18 (Deposition Exhibit 4 was marked.) 18 in photogrammetry and had just been doing research and
19 Q. Let'ssee. Yes, that'swhat I've done. 19 publishingin the area of photogrammetry.
20 I've got thefirst page and the fifth and sixth page. 20 Q. What's a short definition of
21 Isthisan accurate copy of your expert disclosure? 21 photogrammetry?
22 A. | don't know; never saw theoriginal. 22 A. Ability to get dimensions from
23 Q. Okay. 23 photographs.
24 A. Atleast | don't believel have. 24 Q. Okay. What side did you testify for in
25 Q. Isthisyour first time reviewing what 25 that 1997 case where you worked for Bill Keating?
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A. Wél, originally, no; but certainly |

N
(6]
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1 A. Plaintiffs. 1 think it helped grow the company when | was at Knott
2 Q. 1 think you received some grants, 2 Laboratory. Sol think therewas certainly a marketing
3 somewherein your resume it says, related to 3 sidetothat; meaning, that it certainly got us greater
4 photogrammetric documentation. Does that sound right? 4 visibility in our industry. And alot of peoplewere
5 A. Yes 5 interested, and attorneys acr oss the country were
6 Q. Who do those grants come from? 6 calling uswanting to know more about the
7 A. Oneof the grantswas from the Colorado 7 photogrammetry technology.
8 Historical Society. 8 Q. Sodthoughit didn't originaly start
9 Q. What other entities have you received 9 that way, there was a marketing side to the Princess
10 grantsfrom? | don't mean to pop quiz you. There's 10 Dianacrash, asyou continued to work oniit. Isthat
11 your resume. So the question is, who else have you 11 fair?
12 received grants from? 12 A. Yes.
13 A. Just Ford and the Colorado Historical 13 Q. Let'sseewhat elsel had here. On the --
14 Society. 14 we've talked some about Nos. 5 and 6, which were your
15 Q. FordisFord Motor Company? 15 presentationsin other countries relating to
16 A. Yes 16 DamlerChrysler. And | think what it saysisthat you
17 Q. What about the Princess Diana crash? Who 17 were describing accident investigations and methods; is
18 paid you to reconstruct that one? 18 that right? | mean, I'm trying to quote your resume.
19 A. | believe we were paid by the Discovery 19 | just may haveit wrong.
20 Channel. 20 A. It saysaccident investigation methods,
21 Q. Why did you doit? Wasit for marketing 21 yes.
22 purposes? 22 Q. Were you describing the accident
23 A. Wadll, it first started off asa project 23 investigation methods of Mercedes and DaimlerChrysler?
24 that we weredoing for a classthat we wereteaching 24 A. | guess| don't understand that question.
25 down at the University of Colorado at Denver. Sowhen | 25 Q. Well, in those talks were you describing
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1 thecrash occurred, the class-- theforensic 1 theaccident investigation methods of DaimlerChrysler
2 engineering class or engineering classat University of 2 or teaching accident investigation methods to
3 Colorado Denver wasinterested in trying to use some of 3 DamlerChrysler?
4 thetechniquesthat we wereteachingin theclassto 4 A. | think it was probably alittle bit of
5 figureout how fast that vehicle was going. 5 both. | think the point that | wastrying to get
6 So asaproject in theclass, the 6 acrossto Chrysler and Mercedeswasthat we had a
7 engineersat Knott Laboratory, which was the company 7 technology of photogrammetry that would allow usto get
8 that | waswith previously, worked with the students at 8 alot of information from photographs from the scene
9 University of Denver -- University of Colorado at 9 and the accident vehiclesthat wereinvolved. Sowe
10 Denver toreconstruct that crash. And then newspapers 10 wereteaching them that even if the vehiclesweren't
11 found out about the fact that we were doing that with 11 preserved, we could still help determine how the
12 theuniversity, and it was -- it was published in the 12 accident happened if photographs wer e taken.
13 local newspaper. And then other entities caught wind 13 So in some of their casesthey may not
14 of that, and before you knew, we had Discovery Channel 14 havethevehiclesavailabletothem. Soalot of
15 calling uswithin, you know, a couple months of that 15 engineersand attorneysdon't understand that if the
16 article being published in the paper herein Denver. 16 vehiclesaren't available, you can still determine
17 So then we explained to the Discovery 17 impact speeds and changes of velocitiesfor the
18 Channel what capabilities we had and the unique process 18 vehicles, if we have photographs, not to kind of give
19 of photogrammetry to explain how the accident happened, | 19 up on trying to reconstruct the accidentsif the
20 and they wanted usto -- towork up the case. And they 20 vehiclesaren't available.
21 wanted to present the case as one of their feature 21 So that was communicated to them, as well
22 stories. 22 astalking about the importance of documenting, say, an
23 Q. Was marketing part of your reason for 23 accident scene. Soif they know that there'sa bad
24 continuing to pursue the Princess Diana case? 24 accident and they can get to the scene and photograph

the accident, they don't necessarily have to go out
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1 thereand, say, measureit by hand or measureit with, 1 Q. Didyou found Kineticorp?
2 say, survey equipment. Photographsoften can provide | 2 A. Yes.
3 enough information for ustobe abletoreconstruct the | 3 Q. When?
4 crash, purely from the photographs. 4 A. 2005.
5 Q. Do you remember specifically anyone who 5 Q. Do you own the company?
6 wasin the audience at either the presentation in Seoul 6 A. | own part of thecompany. And thereare,
7 or Tokyo? 7 | think, seven other owners.
8 A. Wéll, it was a combination of engineers 8 Q. What percentage do you own?
9 and attorneys. 9 A. A majority.
10 Q. All related to DaimlerChrysler? 10 Q. How much of that?
11 A. Yes. 11 A. l'drather not say. Just alittle over
12 Q. Did you know any of the engineers or 12 50 percent.
13 attorneys, personaly? 13 Q. Isit between 50 and 60 percent?
14 A. Yes. Thereweretwo attorneysthat 14 A. I'drather not say.
15 were-- 15 Q. Allright. Isit between 50 and
16 MR. JAMES BUTLER: Who weretheattorneys | 16 70 percent?
17 for? 17 A. Yes
18 Q. (BY MR.JEB BUTLER) Okay. Proceed. 18 Q. How many people work at Kineticorp?
19 A. Yes. | believethat counsel for Chrysler 19 A. 1 think it'scloser to 25.
20 and counsel for Mercedes wer e present. 20 Q. How many assisted you on your work in this
21 Q. Werethese in-house counsel for Chrysler 21 case?
22 or DaimlerChrysler or Mercedes, or outside counsel? 22 A. 1'd say probably half a dozen.
23 A. | believeboth. 23 Q. When we get into your billing records,
24 Q. Both. And which of the people present did 24 will all those people's names appear?
25 you know personally, the names of the individuals? 25 A. Yes
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1 A. LuanneVanderWeele and Paul Hecht. 1 Q. I'll talk more about it then. Haveyou
2 Q. What does Paul Hecht do? 2 brought a caselist or atestimony list with you today?
3 A. He'san attorney. 3 A. Yes
4 Q. For what entity? Ishein-house, outside? 4 Q. Wherewould wefind it? Pull it out, if
5 A. In-house. 5 youdon't mind. Thanks.
6 Q. For what entity? 6 (Deposition Exhibit 5 was marked.)
7 A. Mercedes, | believe. 7 Q. I've now marked your testimony list as
8 Q. | think Ms. VanderWeeleis the highest-up 8 Plaintiffs Exhibit 5; isthat right?
9 lawyer for Chrysler. Isthat your understanding? 9 A. Yes
10 A. | don't know where shefitsin the pecking 10 Q. Thisgoes, it looks like, back to March of
11 order. 11 2009; isthat right?
12 Q. What about Hecht? Do you know where he 12 A. | don't know.
13 fitsinthe pecking order at Mercedes? 13 MR. JAMES BUTLER: Do you have another
14 A. No. 14 copy?
15 Q. Do you have copies of the materials you 15 THE DEPONENT: | only brought one copy.
16 presented at those presentations? 16 MR. JAMESBUTLER: Let'stake abreak and
17 A. No. 17 make some copies. You want to talk about it, | guess,
18 Q. Haveyou ever testified that an accident 18 right?
19 could not reliably be reconstructed because one or more | 19 MR. JEB BUTLER: Yes. Let'sgo off the
20 vehicleswere not available? 20 record and take a break.
21 A. Not that | recall. 21 (Recess taken, 10:28 am. to 10:32 am.)
22 Q. Weve established that you work for 22 Q. (BY MR. JEB BUTLER) We're now looking at
23 Kineticorp and are the president, | think; is that 23 Plaintiffs' 5, which isyour testimony list. I'd like
24 right? 24 you to go through, if you will, and read out and put a
25 A. Yes. 25 star by the onesthat involved post-collision fuel-fed
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1 fires, if you will. 1 Q. All right. What was going onin Royal &
2 A. | don't think | can go back fiveyears. 2 Sun versus UPS Supply Chain? What kind of case was
3 Q. The onesthat you can recall involving 3 that?
4 post-collision fuel-fed fires. 4 A. | don't --1 don't remember the specifics,
5 A. Weéll, thisiswith the understanding that 5 but | know that a semi wasinvolved in the crash, and
6 they're--theonesthat | check, I'm thinking they 6 it caught fire, and all the cargo inside caught fire.
7 might be, but I'm not certain. And theones| don't 7 Q. Okay. On the next page was Linert, a case
8 check, might be, but I'm not certain. 8 inwhich aCrown Victoria caught fire?
9 Q. Tothebest of your recollection. 9 A. | believe so.
10 A. Right. | mean, thisis-- | didn't 10 Q. And then what about Keffer? Scratch that.
11 preparefor this. 11 You didn't check that. What about Brentar?
12 Q. | know. 12 A. | can't remember what kind of vehicle that
13 A. Sol don't know how theresultsare going 13 was.
14 toturn out. 14 Q. Itlookslike we have areappearance of
15 Q. Tell me which onesyou're checking so | 15 Roya & Sun.
16 can mimic you over here. Isthat Kerr that you just 16 A. Yes.
17 checked? 17 Q. TheDick versus Dodge World, what kind of
18 A. Yes 18 vehiclewasinvolved there?
19 Q. Allright. Thanks. 19 A. Somereason | think it wasa minivan.
20 A. That'sthefirst page. 20 Q. Okay. Jones against Ahearn Rentals?
21 Q. Allright. Thank you. | want to figure 21 A. | can't remember the specifics of that.
22 out the vehicles that were involved in thesg, to the 22 That'swhy | put a question mark for the next two.
23 extent that you can remember. Kerr against Chrysler, 23 Q. Do you remember what kind of vehicle
24 do you remember what sort of vehicle caught onfirein | 24 caught on firein Sperry?
25 that case? 25 A. No.
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1 A. | think that wasa Dodge Neon. 1 Q. Nolte, that would have been a Crown
2 Q. All right. Bowman against Ford, do you 2 Victoria?
3 remember what kind of car caught on firein that case? | 3 A. Yes
4 A. | think it wasa pickup truck. 4 Q. Then going on down to Durbin?
5 Q. Allright. You've got Freeto here. Would 5 A. | can't remember what kind of vehicle that
6 that have been a 2005 Crown Victoria? 6 was.
7 A. | don't seewhereit saysthat. 7 Q. How about Kayser or Kayser (pronouncing)?
8 Q. It doesn't say that on here. Do you see 8 A. | believethat wasa GM vehicle. And |
9 the Freeto line? 9 think it might have been an SUV or suburban or
10 A. | do. 10 something likethat. | can't recall, exactly.
11 Q. Doyou recall that case as having involved 1 Q. Kelly/Johnston/McKeen?
12 a?2005 Crown Victoria? 12 A. That wasabunch of cars. | can't
13 A. | don't recall the model year, no, but | 13 remember all the carsthat wereinvolved. But a U-Haul
14 believeit wasa Crown Victoria. 14 went acrossthe centerlineand hit four or fivecars
15 Q. Okay. What kind of vehicle was involved 15 coming the other direction. Several of them caught
16 inthe Ansa, right below Freeto? 16 fire.
17 A. | think it was a Nissan passenger car, to 17 Q. Okay. Gotyou. Onthethird page, what
18 thebest of my recollection. 18 about Guise?
19 Q. Wilson? 19 A. Guise (pronouncing)?
20 A. | put aquestion mark there, becausel, 20 Q. That will work, too.
21 for somereason, think that wasafire case, but | 21 A. G-u-i-s-e. | can't recall the exact
22 don't recall the specifics. 22 vehicle. | think it may bea CVPI.
23 Q. Vaughn against Ford? 23 Q. That would be aCrown Victoriapolice
24 A. | think that might be a Crown Victoria 24 interceptor?
25 policeinterceptor. 25 A. Yes.
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1 Q. Gunther? 1 Q. Okay. Does Jeep Cherokee sound right?
2 A. That wasa motorcycle hitting the side of 2 A. 1 don't think so.
3 aUPSpackagecar. 3 Q. Letmeseeif | can--
4 Q. Okay. Thisnext one here, 4 (Deposition Exhibit 6 was marked.)
5 H-ai-m-0-v-i-c-i, what kind of -- 5 Q. I'mgoing to show you what's been marked
6 A. Haimovici. 6 asPlaintiffs 6. Tell mewhat, if anything, that
7 Q. Gilchrist. What was that? 7 tellsyou about the vehicle that caught on firein the
8 A. Haimovici. 8 Kilinecase.
9 Q. That'swhat | said. 9 A. A 1996 Jeep Cherokee and a Subaru.
10 A. | thought you did. 10 Q. Okay. Haveyou been involved in any other
11 Q. What kind of vehicle wasinvolved in that 11 fire casesinvolving Jeep Grand Cherokees, Cherokees,
12 one? 12 Liberties, other than Kline?
13 A. 1 think that was a Nissan passenger car. 13 A. Yes.
14 Q. Itlookslikeit's against Ford Motor 14 Q. Which ones? How many others, first?
15 Company. Do you still think it was a Nissan? 15 A. Well, wejust went over my CV here. Some
16 A. Yes 16 of those were Chrysler cases. You want meto count
17 Q. Okay. And then it'sthe same case again. 17 them?
18 What does "Job Name" mean? 18 Q. | thought we went over al the ones you
19 A. Thosearethe attorneysthat either called 19 recalled were fire cases, and none of the vehicles that
20 usor areworking up thecase. Sowerefer tothecase | 20 you listed were Jeeps.
21 by theattorney namefor convenience purposes. Soif | 21 A. That Kerr case could have been a Jeep.
22 somebody says Haimovici called, I'll recognize that it 22 Q. Okay. What pageisthat on?
23 was probably one of his cases. 23 A. 20009.
24 Q. Isee. Youreadsoinvolvedina 24 Q. Okay. What kind of Jeep, do you think?
25 post-collision fuel-fed fire case called Howell against 25 A. | don't know.
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1 Fordinvolving aLincoln Towncar that had been 1 Q. Allright. Any other casesinvolving
2 gtretched into alimousine. Does that sound right? 2 firesand Jeep vehiclesthat you've worked on?
3 A. Yes 3 A. I'msurethereareothers.
4 Q. Youwereinvolved in acase called Chavez 4 Q. Arethere any that you can recall right
5 against Ford that involved a 1989 Ford Mustang catching 5 now?
6 onfire? 6 A. 1 don't know the names of any others, no.
7 A. Yes 7 Q. How many others do you think that there
8 Q. Andthen you wereinvolved in acase 8 are? And by "others," | mean other cases you've worked
9 called Gonzales against Ford that involved a 1999 9 oninvolving a Jeep that caught fire.
10 Mustang catching on fire. Does that sound right? 10 A. Wéll, I'd say a handful.
11 A. Yes. 11 Q. Isthat five?
12 Q. Haveyou beeninvolved in any cases 12 A. Closetofive, yes.
13 involving -- well, strike that. 13 Q. Okay. Do you know where the fuel tank is
14 Do you know the platform designationsin 14 located on the 1999 Jeep Grand Cherokee that we're here
15 thiscase; WJ, KJ, and 2J? 15 about in this case?
16 A. Roughly. 16 A. Yes.
17 Q. Haveyou beeninvolved in any fire cases 17 Q. Allright. You're awareit's behind the
18 involving Jeep Grand Cherokees, Cherokees, or 18 rear axle, | guess?
19 Liberties? 19 A. Yes.
20 A. Yes 20 Q. Haveyou ever been involved in a Jeep fire
21 Q. Tell me about those, please. 21 case where the fuel tank was located forward of the
22 A. Wéll, I don't know the exact types of 22 rear axle?
23 vehiclesin some of these cases, but I'm involved in a 23 A. | don't know.
24 casecalled Kline. | can't remember thetype of 24 Q. Canyou think of any such case asyou sit
25 vehicleinvolved in that case. 25 heretoday?
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1 A. | can think of alot of caseswhere 1 Again, | apologizethat | don't havetherecollection
2 there'sfireswherethefud tank isin a different 2 that -- for all these questions, becausewhat | did is
3 location on a vehicle than between the -- behind the 3 | focused on thiscase. | didn't focus on the other
4 rear axle. But you're saying specifically a Jeep 4 cases| worked on in thelast 20 years.
5 Cherokee? 5 Q. Sure. Asyou sit here today, can you
6 Q. Yes. Thequestionis, can you think of 6 think of any case you've worked on involving a Jeep
7 any case where you've been involved with a Jeep vehicle 7 Grand Cherokee Model 2005 or later?
8 that caught fire and the fuel tank was ahead of the 8 A. 1'd haveto think about that. I'm drawing
9 rear axle? 9 ablank right now. Again, |'m focused on this case.
10 A. | don't think. 10 Sothefact that | can't recall any, doesn't mean |
11 Q. Canyou think of any such case asyou sit 11 haven't worked on any.
12 heretoday? 12 Q. How many cases have you worked on in the
13 A. I'd havetothink about that. 13 last 20 years?
14 Q. Well, continue to think about it, and if 14 A. Wadl, | know I'vetestified over 200
15 you think of one, let me know. I'll put that on our 15 times. But webringin, on an average, say, 15to 20
16 list herethat's Plaintiffs' Exhibit 3. And thisis-- 16 casesper month. Solet medothe math for you. And
17 what do we say? -- cases worked on involving Jeep fires | 17 at Knott Laboratory, we -- at timeswe had a bigger
18 where fuel tank located forward of rear axle? Havel 18 staff, sowewould bringin 30to 40 cases. Solet's
19 written that? 19 just say 30 cases, on average, for thelast 20 years.
20 A. You did writethat. 20 Q. Isthat per month?
21 Q. | takeit, aswesit hereright now, you 21 A. Per month, yes.
22 can't think of any case you've been involved in where 22 MR. JAMES BUTLER: How many did you say,
23 there was a Jeep that caught on fire and the fuel tank 23 307 | just wasn't listening. Sorry.
24 wasforward of the rear axle; isthat correct? 24 THE DEPONENT: Yes, 30.
25 A. WEél, | can think of alot of caseswhere 25 A. Thenumber | come up with is somewhere
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1 therewerefires, but | don't know about a Jeep. Like 1 around 7,000.
2 that Neon, it hit the side of a semi that had saddle 2 Q. (BY MR. JEB BUTLER) So 7,000 cases over
3 tanks. And theclaim wasthat the fuel rail was 3 thelast 20 years?
4 knocked off. But that wasn't a Jeep; that was a Neon. 4 A. But that would be for the whole company.
5 Q. Right. Sothequestionis, | take it that 5 Sol don't think | work on every casethat comesin.
6 you cannot think, as you sit here right now, of any 6 Soit would be a fraction of the 7,000.
7 casesyou've worked on where a Jeep caught on fire and 7 A. | meant to ask you thisearlier. IsRick
8 the Jeep'sfuel tank was located forward of the rear 8 Kerr oneof the ownersof Kineticorp? And Kerr,
9 axle; isthat correct? 9 K-er-r.
10 A. Again, I'd haveto think about that. But 10 A. No, he'snot.
11 right now, I cannot think of any. 11 Q. Did heused to be? What happened to him?
12 Q. Thank you. Haveyou ever testified in a 12 A. Yes. And he'sworking for a construction
13 caseinvolving a Jeep Grand Cherokee Model 2005 or 13 claimsengineering company.
14 later? 14 Q. | seeinyour testimony list, Plaintiffs
15 A. Isthisamemory test? 15 Exhibit 5, you've got 90 times you've testified since
16 Q. If you can't think of any, that's all 16 2009. How many times do you think you've testified,
17 right. You canjust say, "l can't think of any." 17 totdl, in your career?
18 A. Again, | didn't study my list of casesand 18 A. Over 200.
19 gothrough all the casesthat I've ever worked on to 19 Q. How many cases do you think you've
20 try torecall thetypesof makesand modelsof where 20 investigated?
21 thefuel tankswere. Sohad | known that thiswasmy | 21 A. Thousands.
22 role, wasto study all the casesthat | have and to 22 Q. Do you think 1,000, 2,000, 6,000? What's
23 recall all these, | probably would have studied 23 your ballpark?
24 different materialsfor thisdeposition. 24 A. Closer tothe 1- to 2,000 than the 6,000.
25 But why don't you ask that question again. 25 Q. How many times do you think you've
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1 testified on behalf of aperson whoisin litigation 1 from the photogrammetry work that we did on the
2 against an auto manufacturer? 2 Princess Dianacrash. And then | became an expert in
3 A. | can think of afew cases. 3 photogrammetry, largely dueto alot of the
4 Q. Whenwasthe last? 4 publicationsthat | had authored for the Society of
5 A. | don't recall. 5 Auto Engineers, and then | became the chairman of the
6 Q. Haveyou -- if we-- on your testimony 6 photogrammetry committee, and because of that
7 ligt, are there -- is there anything since 2009 where 7 expertise, clients across the country, both plaintiff
8 you'vetestified on behaf of apersonin litigation 8 and defense, and outside of automotive product
9 against an auto maker? 9 liability, wereinterested in that technology and
10 A. | don't believe so. 10 wanted to know more. So| think largely because of the
11 Q. | think you said earlier that your 11 expertisein photogrammetry iswhy such companies as
12 practice sort of shifted from doing some plaintiff's 12 Mercedesand Ford and Chrysler wereinterested in me
13 work to not doing some plaintiff's work around 2000 and 13 and that technology.
14 2001. 14 Q. Who are your biggest auto maker clients?
15 A. Yes. 15 You mentioned just then Mercedes, Ford, and Chrysler --
16 Q. Isthatfair? 16 or maybe you said DaimlerChrysler?
17 A. Yes. 17 A. Waell, it shiftsfrom year to year. When
18 Q. Since say, 2002, do you think you've 18 Chryder and GM filed for bankruptcy, they were no
19 testified on behalf of a person in litigation against 19 longer avery big client, because they didn't have any
20 an auto maker? 20 casesfor anumber of years. Soit shifts, depending
21 A. 1 don't know. 21 ontheeconomy.
22 Q. When -- | mean, do you think the last time 22 Q. |see. Would you consider it aconflict
23 you did that was around 2005? We know it was before 23 of interest to testify on behalf of an personin
24 2009 and sometime after 2001. Can you be any more 24 litigation against an auto manufacturer?
25 specific than that? 25 A. Oh, no. I think it would beon a
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1 A. No. 1 case-by-casebasisthat | would consider those issues.
2 Q. | guesswhat that tellsusisthat in 2 It could potentially or it might not. |'ve been
3 every automotive product liability case, the type that 3 retained on cases where the plaintiffs had settled with
4 thiscasefitsinto, listed on Plaintiffs’ Exhibit 5, 4 the auto manufacturer and wanted to continuetoretain
5 you were testifying on behalf of the auto maker; is 5 me because of my opinions as an accident
6 that right? 6 reconstructionist.
7 A. No. 7 And, typically, my opinions as an accident
8 Q. Why isthat wrong? 8 reconstructionist don't involve any issues of product
9 A. Well, someof theonesthat | listed on 9 defect. It'sjust a plain reconstruction; what arethe
10 herel testified not on behalf of the auto 10 speedsof the vehicles, Delta Vs, the severity of the
11 manufacturer; sometimesit was for UPS, sometimes it 11 crash. And alot of timesthat's helpful for both the
12 wasfor other entities other than the auto 12 plaintiffsand defensein the case. And if my client,
13 manufacturer. 13 who might be an automotive manufacturer, settles out,
14 Q. Okay. How did you -- how did you -- when 14 theplaintiffswill then continueto retain meif they
15 didyou first testify on behalf of an auto maker? 15 continue with the case. So that's happened several
16 A. | can't recall. But one of the casesthat 16 times.
17 you listed, which was Chavez, | think it wasaMustang | 17 Q. What if the auto maker is still in the
18 case. 18 case? Would it, in that circumstance, be a conflict of
19 Q. | think that's right. 19 interest for you to testify on behalf of apersonin
20 A. Yes. | think that would probably be one 20 litigation against the auto maker?
21 of thefirst. 21 MR. BRANTLEY: Object to the form of the
22 Q. How did you get started working on behalf 22 question. Subject toit, you can answer.
23 of auto makers? 23 A. 1 guessl don't understand. If an auto
24 A. Well, again, | think that it'sa 24 manufacturer ispart of the case already and a
25 combination of the fact that we got a lot of publicity 25 plaintiff wantsto hire me?
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1 Q. (BY MR.JEB BUTLER) What | meanis, in 1 behalf of an auto manufacturer and refused?
2 your answer just a second ago you said, well, if an 2 A. | think there'sbeen timeswhen there's
3 auto maker has settled out, then | might work on behalf 3 been aconflict wherethey needed work doneright away,
4 of the person who was originally litigating against the 4 and | wasnot available.
5 auto maker. 5 Q. Would you call that a scheduling conflict?
6 A. Yes 6 A. Yes
7 Q. Somy question now is, if there's an auto 7 Q. Apart from scheduling conflicts, have you
8 maker still involved in acase, would you consider it a 8 ever been asked to testify on behalf of an auto maker
9 conflict of interest to testify on behalf of the person 9 and refused?
10 litigating against that auto maker? 10 A. Not that | recall.
11 A. Wéll, if it'sthe auto maker that hired 11 Q. Hasyour testimony ever been excluded or
12 me, yes, it would be a conflict, because you would have | 12 limited in any manner in any case?
13 theautomotive manufacturer hiring me. 13 A. Yes.
14 Q. Well, sure. You couldn't testify. 14 Q. Tel me how many times, first.
15 A. | think if they hireme, I'm supposed to 15 A. | can only think of onetime.
16 testify for them. But | don't know. Legally, | think 16 Q. Okay. Tell me about that, please.
17 if theplaintiff wantsto call mein the casein chief, 17 A. Itwasacaseherein Colorado. It was
18 then | think 1'm bound by law to testify. 18 involving two vehicleson adirt road that collided
19 Q. Suppose -- | mean, what about if there'sa 19 head-on. They were approaching each other from
20 case where you haven't been hired by either party yet, 20 oppositedirections. And the palice officer deter mined
21 and it'sacase against an auto manufacturer, and the 21 wherethe point of impact was on the roadway, and based
22 person who's litigating against the auto manufacturer 22 onthat impact location, | offered opinionswith
23 seeksto retain you, even though you haven't been 23 regardstowho wasat fault, who basically crossed the
24 contacted by that auto maker in that case? 24 centerline and caused the accident.
25 A. | had or had not? 25 And the judge determined that the police
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1 Q. Had not. Would that be a conflict of 1 officer wasn't qualified to determine the location of
2 interest, in your mind? 2 thepoint of impact; and, therefore, those opinions
3 MR. BRANTLEY: Object to the form of the 3 that | offered regarding liability or who was at fault,
4 question asincomplete hypothetical and to the extent 4 based on the police officer'slocation, were limited.
5 that it's being asked and has been asked and answered. 5 So some opinionswer e limited, other swere not limited.
6 Subject toit, you can answer, if you can. 6 Only those opinions based on the police officer's
7 Q. | think | answered that. 1'd have to take 7 opinionswerelimited. And my opinionsthat weren't
8 that on a case-by-case basis and determine whether 8 based on hisdetermination were not limited.
9 there would be a conflict or not. 9 Q. Have you made a determination asto who's
10 Q. What would it depend on? 10 at faultinthis case?
11 A. | don't know. 11 A. Yes
12 Q. What percentage of your professional time 12 Q. What isthat determination?
13 do you spend doing work related to litigation? 13 A. That I vas at fault for this
14 A. Wadl, I'm trying to shift that as| get 14 accident.
15 older and try to spend moretime managing thecompany | 15 Q. Isthereany fault, in your mind, on|Jjili]
16 than actually doing all thework. But | would say 15 1 o e
17 that, oh, 75 percent of my timeisinvolved in 17 A. No.
18 litigation, and the other 25 percent isinvolved in 18 Q. Well go through the list of auto makers
19 management of the company. 19 and ask you which of these you have worked on behalf
20 Q. Of your income, what percentage comes from 20 of, and you can just answer yesor no. | understand
21 work related to litigation? 21 ahead of time that you may not remember all of them.
22 A. Well, | think thefirm'sincome, which is 22 A. Thank you.
23 directly related to my income, isalmost entirely 23 Q. Audi?
24 involving litigation. 24 A. | don't believel have, no. Our company
25 Q. Haveyou ever been asked to testify on 25 may have, but I'm not sure. | can't recall any.
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1 Q. Okay. BMW? 1 A. Yes
2 A. | believe my company has, but | don't 2 Q Peugeot’)
3 think | have. 3 A. No.
4 Q. When | gothrough thislist, if | name a 4 Q Porsche?
5 company that owns another, | mean them both. So 5 A. | don't think so.
6 General Motors would include Chevrolet, Fiat would 6 Q Renault?
7 include Chryder. Does that make sense? 7 A. | don't think so.
8 A Oka. 8 Q. Rolls-Royce?
O Q- Generd Motors? 9 A. | don'tthink so.
10 A. Yes 10 Q Saabf)
1 Q Chryser? 11 A. | don't recall any.
12 A ves 12 Q. Saturn?
13 Q. Daihatsu? 13 A. Yes
14 A. Whoisthat? 14 Q Smart?
15 Q. If you don't know, the answer is probably 15 A. | don't belleve 0.
16 no. It'sunder my thumb there. 16 Q Subaru?
17 A ldon'tthink so. 17 A. | don't believe so.
18 Q. How about a Dodge vehicle, Dodge-branded 18 Q SUZUho
19 vehicle? 19 A. Yes
20 A Yes , 20 Q. Toyota?
21 Q. A Fiat-branded vehicle? 21 A. Yes.
22 A. That includes Chrysler? 22 Q Vol kSNagen?
23 Q. Wédll, just Fiat. You aready -- | already 23 A. | don't belleve 0.
24 asked you Chryder. | know that answer. 24 Q Volvo?
25 A. | don't think Fiat. But, | mean, if 25 A. | Can't think Of any_
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1 Chrydler isunder Fiat, then, yes. | mean, it'sa 1 Q. They don't get sued much.
2 little confusing, the way you prefaced that earlier. | 2 When you've testified before on behalf of
3 Q. Sure. Ford? 3 Chrysler, what lawyers do you usually work with?
4 A. Yes 4 A. | don't think there'sagroup that | work
5 Q. Honda? 5 with morethan another.
6 A. Yes. 6 Q. Lasttimeyou testified at trial for
7 Q. What about a Hummer-branded vehicle? 7 Chrysler, who conducted your direct examination?
8 A. | know I'veworked on acaseinvolvinga | 8 A. | can't recall testifyingin trial for
9 Hummer. | don't know if it wasfor the auto 9 Chrysler. Wasthereacaseon herethat | testified at
10 manufacturer, though. 10 trial?
11 Q. Hyundai? 1 Q. | don't know.
12 A. Yes, | believe so. 12 A. | can'trecall any.
13 Q. lsuzu? 13 Q. Okay. How many timesin the past have you
14 A. Yes, | believe so. 14 worked with Diane Owens, Mr. Terry Brantley, who's here
15 Q. Jsguar? 15 with you today, or their firm, Swift Currie?
16 A. | don't believe so, no. 16 A. 1'd say a handful of cases.
17 Q. Kia? 17 Q. Isthat around five?
18 A. Yes 18 A. Yes
19 Q. Mazda? 19 Q. How about Sheila Jeffrey?
20 A. Isthisworked on or testified? 20 A. | don't know whothat is.
21 Q. Worked on. 21 Q. Brian Westenberg?
22 A. Okay. Yes. 22 A. Hesoundsfamiliar, but | don't know who
23 Q. Mitsubishi? 23 he'swith.
24 A. Yes 24 Q. Ithinkit'sMiller Canfield, upin
25 Q. Nissan? 25 Detraoit.
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1 A. Okay. | don't know. 1 case?

2 Q. Jim Feeney? 2 A. Yes

3 A. Two handfuls of times. 3 Q. Okay. What?

4 Q. Around ten? 4 A. | bélievethat Mr. Arndt was going to be

5 A. Yes 5 deposed again.

6 Q. How about Callahan and Fusco, which would 6 Q. Okay. Sowhat doesthat mean? Does that

7 include afellow named Matthew Stockwell? 7 mean you want to review atranscript of Mr. Arndt's

8 A. Once, that | can recall. 8 deposition to occur? | think we're now clear it will

9 Q. How about Bowman and Brooke, the law firm? 9 occur, | think. | don't know. I'm making a

10 A. Just on any case? 10 representation about that. But if it does, | presume

11 Q. Yes 11 you want to review that deposition. Aside from

12 A. Probably 20 times. 12 reviewing any further deposition transcripts from

13 Q. ErikaJones? 13 Mr. Fred Arndt, isthere any other work that you feel

14 A. Shesoundsfamiliar. Isshewith Bowman 14 like you need to do in this case?

15 and Brooke? 15 A. | don't believe so -- well, trial

16 Q. No. | forget her outfit. She'supin 16 exhibits.

17 D.C. She'sinvolvedinthiscase. But if you don't 17 Q. What kind of trial exhibits do you

18 know her, the answer to the question doesn't really 18 anticipate preparing?

19 matter. 19 A. | don't know yet, but certainly sometrial

20 A. Shesoundsfamiliar. | don't want to 20 exhibits, perhapsto addressany issuesthat Mr. Arndt

21 just... 21 bringsup during hisdeposition or any materialsthat

22 Q. How did you first get to know -- first, 22 heprovides.

23 over at Swift Currie, who have you worked with most? 23 Q. Let'srefer to thiseither actual or

24 |sit Mr. Brantley or Diane Owens? 24 hypothetical second deposition of Mr. Arndt asthe

25 A. Diane Owens. 25 Arndt second deposition, without me taking a position
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1 Q. How did you get to know her? 1 astowhether it's going to occur.

2 A. | believethrough the Chrydler cases. 2 MR. JAMESBUTLER: | canhelpyou. Terry

3 Q. When was thefirst time you-all worked 3 isgoing to re-depose him.

4 together, to the best of your recollection? 4 THE DEPONENT: | didn't want to trap you.

5 A. Maybeten yearsago, fivetoten years 5 MR. JEB BUTLER: | didn't want to trap

6 ago; probably closer to ten yearsago. 6 him, isthered thing.

7 Q. What about Jim Feeney? When did you first 7 Q. (BY MR.JEB BUTLER) Let'ssee. Aside

8 meet Feeney? 8 from preparing trial exhibits to address what comes up

9 A. | don't recall, probably 10to 15 years 9 in Mr. Arndt's second deposition, are there any other

10 ago. Before Diane. 10 trial exhibits that you anticipate preparing?

11 Q. Do you ever see Diane Owens outside your 11 A. Not that | recall. | don't want to limit

12 work directly on Chrydler cases? 12 mysdf, but ther€'s been some mistakes made by

13 A. No. Shelivesin Atlanta. 13 Mr. Buchner in thecase. And I think we'vedone a

14 Q. Do you see her at seminars, things like 14 pretty good job highlighting them, but | might createa

15 that? 15 few more, just to explain those differ ences between the

16 A. Likeat the Society of Automotive 16 work that he'sdone, and the work that we've done, and

17 Engineers? 17 themistakesthat he'smade.

18 Q. Or ABA, or any of them. 18 Q. When you say, "afew more," what kinds of

19 A. Shemay have attended those. | can't 19 exhibits are you referring to? Arewetaking -- go

20 think of any timeswhen | have seen her there, but she | 20 ahead.

21 possibly could have been there. 21 A. | think they would be mostly graphical in

22 Q. Areyou ready to testify in this case? 22 nature.

23 A. Yes. 23 Q. Allright. Aswe sit here today, have you

24 Q. Isthereany additional work that you feel 24 prepared any computer-aided demonstratives, to include

25 like you need to do before you can testify in this 25 animations or simulations?
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1 A. No. 1 right now, seethat it would be helpful for thejury.
2 Q. Do you anticipate doing that? 2 But again, it's something that 1'd have to discuss with
3 A. Wéll, | haven't discussed it with my 3 theclient, to seeif they believe that anything
4 client, so | don't know if that'swhat they'd like for 4 animated or anything moving would be helpful in
5 ustodo. Butright now, | don't think it's necessary; 5 identifying the differencesthat | have with
6 but that'snot to say that it wouldn't be helpful, but 6 Mr. Buchner or Mr. Arndt.
7 | havetoleaveit up to my client. 7 Q. | think you just referred to a different
8 MR. JEB BUTLER: Mr. Brantley, do you 8 typeof presentation. Can| cal that a
9 have any position on whether subsequent animations or 9 3D presentation? Isthat fair?
10 simulations or computer-aided demonstratives will be 10 A. Yes
11 created? 11 Q. It soundslike your view now isthat an
12 MR. BRANTLEY: We have no position on 12 animation or simulation or a 3D presentation would be
13 that. 13 unnecessary; isthat right?
14 MR. JEB BUTLER: All right. 14 A. That'sthe general feel that | haveright
15 Q. (BY MR. JEB BUTLER) Isthereany work you | 15 now. But again, Mr. Arndt hasn't finished with his
16 wanted to do in this case, but Chrysler or Chrysler's 16 opinionsand --
17 lawyers suggested that you not do? 17 MR. BRANTLEY: Jeb, I'll just say on the
18 A. No. 18 record that at this time we don't anticipate those
19 Q. Isthere anything you wanted to do -- 19 typesof items being created by Mr. Fenton.
20 strikethat. 20 MR. JEB BUTLER: That'sgreat. Asyou
21 If thistrial were to start tomorrow, 21 know, what I'm driving at is atime to test the
22 then, subject to addressing anything that comes up in 22 accuracy of those exhibits, if they do exist. And |
23 Mr. Arndt's second deposition, would you be ready to 23 hate to keep doing multiple depositionsin this case.
24 go? 24 MR. BRANTLEY: | understand. Andthatis
25 MR. BRANTLEY: Object to the form of the 25 why at thistime we do not anticipate that work being
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1 question. 1 performed. And that'swhy it's not a part of hisfile
2 A. | think I'd be 90 per cent of the way 2 heretoday.
3 there. 3 MR. JEB BUTLER: Okay. Sounds good.
4 Q. (BY MR. JEB BUTLER) What doesthat extra 4 THE DEPONENT: Good. Thanksfor the
5 10 percent consist of ? 5 clarity, because | didn't ask him if he wanted any of
6 A. I'd haveto put together atrial 6 that done so. ..
7 presentation. That'sgoing to take sometime. 7 Q. (BY MR. JEB BUTLER) Let'sgo to your
8 Q. What kind of trial presentation do you 8 hilling records. Where would we find those?
9 think you'd put together? 9 (Deposition Exhibit 7 was marked.)
10 A. | don't know. 10 Q. You've now handed me your billing records,
11 Q. Okay. Do you normally use PowerPoints? 11 and I've clipped them together and marked them as
12 A. Yes 12 Paintiffs Exhibit 7; is that right?
13 Q. Allright. When you testify at trial, do 13 A. Yes
14 you normally present animations or simulations? 14 Q. What'syour hourly rate in this case?
15 A. I'd say about half of thetime| have-- | 15 A. I can'trecall. | thinkit's-- 1 think
16 don't want to call them animationsor simulations, | 16 it's340.
17 havewhat'scalled an interactive filewherel show the 17 Q. Doesyour hourly rate vary from caseto
18 motion of the vehiclesin 3D, in threedimensions. So 18 case?
19 it issomewhat animated, where you can take the scrall 19 A. No.
20 bar and movethevehiclesthrough their positions. But | 20 Q. Allright. Isyour hourly rate dwaysthe
21 I'm not quite surethat would be helpful in this case, 21 same no matter what you're doing, or does it vary
22 because| think that the speeds and dynamics of the 22 depending upon whether you're testifying or preparing
23 collision arefairly agreed upon in this case. 23 or doing something else?
24 I don't think there'salot of difference 24 A. My ratedoes not change.
25 of opinion with regardsto thoseissues. Sol don't, 25 Q. Doyou bill door to door? That is, if
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1 you'rerequired to travel for someplace, like you had 1 him so he can put that on his resume.
2 totravel to this deposition today, does the clock 2 Q. (BY MR.JEB BUTLER) WhoisWilliam M.
3 begin running when you step out the door of your home 3 Bortles?
4 and then end when you return back? 4 A. He'sanother partner in thefirm that
5 A. Not always. 5 manages one of the engineering teams.
6 Q. Tell me how you do it, then. 6 Q. | note on the second page in Plaintiffs
7 A. If I'mtraveling for work, then, yes, I'll 7 Exhibit 7 there's no name after each of the activities.
8 bhill. But say during the day when | was preparing, say 8 A. Weéll, when | wasflipping through here, |
9 on Friday, | wouldn't start charging until | got in the 9 wassurprised to seethat, too, because | thought in
10 officeand started working on the case. But if | am 10 almost all of our invoicesthe person's nameisbehind
11 leavingtotheairport totravel to, you know, do a 11 it. Soit lookslike perhapsone of thelines, and the
12 vehicleinspection in thiscase, then | will charge for 12 rest of them werecut off. | apologize. Usually, the
13 my timeleaving from my houseto go to the air port, 13 namesof all of theindividuals arelisted on those
14 wait at theairport, and for all thetimethat I'm 14 timesheets. | think | could probably get that printed
15 traveling, I'll bill for that time. 15 with all thenameson there.
16 Q. If you end up coming to Bainbridge, 16 Q. Allright. I'll add that on
17 Georgiato testify in this case, will you bill for the 17 Plaintiffs 3; that is, "bills with names of people
18 timethat you're waiting to testify, like if you're 18 doing work."
19 waiting at the hotel or something like that? 19 A. Yes. | think behind each one of those
20 A. Probably, if I'm preparing for the case, 20 entriesit should have a name behind them, or at least
21 say reading depositions. But if I'm working on another 21 inthepast that'stheway |'ve seen it. Weuse
22 case because I'm delayed several daysor aday or half 22 QuickBooks. And they just updated QuickBooksonline
23 aday, and I'm working on another case, then | won't 23 with anew version, so | don't know if that's some of
24 chargemy client for that time. 24 thedifferencesthat we havethere.
25 Q. What about the time where you're sitting 25 Q. Okay. Asyou sit heretoday, looking at
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1 inBainbridge, Georgia not working on anything, say 1 the second page of Plaintiffs' Exhibit 7, do you know
2 you're asleep, does that count towards your hourly 2 who did the work listed there?
3 rate? 3 A. No.
4 A. 1 don't chargewhen I'm sleeping. | only 4 Q. Would the same be true with respect to the
5 chargewhen I'm working on a case. 5 other hilling records where no names appear?
6 Q. Ortraveling? 6 A. Yes. Wehave somelisting with
7 A. | consider traveling working on a case. 7 abbreviationshere. So WB would be Will Bortles, JD
8 Q. | see. What'sthetotal amount billed in 8 would be Jordan Dickinson.
9 thiscaseto date, or do we need to add up al the 9 Q. WhoisDickinson?
10 itemsin Plaintiffs 7? 10 A. He'samember of thevisualization team.
11 A. | havenot totaled those. 11 I think he assisted in the -- a survey of the scene
12 Q. Inlooking at this, it appears that each 12 with Toby Terpstra.
13 line says the person who's done whatever action is 13 Q. Andthen SFis Steve Fenton. So there are
14 listed; isthat right? 14 some abbreviations in some of the other items.
15 A. Yes 15 THE DEPONENT: If you're going to add
16 Q. Andwell go through, and I'll ask you who 16 those up, can we take a restroom break?
17 all thesefolksare. Who is Toby M. Terpstra? 17 MR. JEB BUTLER: Sure. Let'sdo that.
18 A. He'soneof the partnersin the company. 18 (Recess taken, 11:27 am. to 11:36 am.)
19 Hemanages one of the visualization teamsin our 19 Q. (BY MR.JEB BUTLER) Mr. Fenton, I'm
20 company. 20 looking through your billing records, and | marked a
21 Q. WhoisJohn J. Heher? 21 few thingsthat | wanted to ask you about. There'sa
22 A. Heher (pronouncing). That guy down at the | 22 linethat says, "Production of Visual Products - Scene
23 end of thetable (indicating). He'sa summer intern. 23 Development." What does that language usually refer
24 MR. JEB BUTLER: Welcome to the record. 24 to?
25 THE DEPONENT: Y ou might want to depose 25 A. | guessl could show you in our filehere
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1 what visual products we've produced. 1 case, would they bein Plaintiffs' Exhibit 8?
2 Q. For now, just tell methat it's producing 2 A. Yes
3 something that'sin your file, if that's accurate. 3 Q. Have you exchanged any e-mails with anyone
4 A. Yes. It'sproducing something that'sin 4 employed by Chrydler, as distinct from Chrysler's
5 myfile 5 outside counsel?
6 Q. And then there's some entries for 6 A. No.
7 "Analysisand Production of 3D Geometry." 7 Q. I'mtrying to figure out when you were
8 A. Yes 8 retained in thiscase. Do you know offhand?
9 Q. Isthat also something in your file? 9 A. No.
10 A. ltis. 10 Q. Would your first billing record indicate
11 Q. Ithink that'sall of the things | marked. 11 it?
12 "Scene Diagram Analysis and Production,” doesthat also | 12 A. Yes
13 refer to something that'sin your file? 13 Q. I'mthinking that's going to put us at
14 A. Yes 14 August 16, 2012.
15 Q. Do you ever get paid with a bonus? 15 A. That soundsright.
16 A. No. 16 Q. Soit appearsthat you wereretained in
17 Q. Haveyou ever been paid with abonusin 17 thiscase by Chrysler on August 16, 2012; isthat
18 any case working on behalf of Chrysler? 18 right?
19 A. No. 19 A. What doesthat entry say? It may have
20 Q. Who does your check come from? 20 been beforethen. | just don't know.
21 A. 1 don't know. 21 Q. Thesecond to the last page, | think, is
22 Q. Isit Chrydler or lawyers working for 22 theonel waslooking at.
23 Chryder? 23 A. Yes, morelikely than not, that would
24 A. 1 don't know. | think it could come 24 probably bethe date; thereabouts.
25 either way. 25 Q. It appearsthat thefirst time you
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1 Q. Inany event, it's Chrysler that's 1 received materials to review in this case was
2 ultimately footing the bill, | guess? 2 September 14, 2012. Does that appear right? You're
3 A. | believe s, yes. 3 welcometo look at the whole thing. That's the oldest
4 Q. Correspondencefile. 4 letter in the stack.
5 A. Youwant tothumb through it, or youwant | 5 A. Yes
6 metopull it out? 6 Q. Okay. Have you exchanged any e-mails or
7 Q. Probably pull it out. 7 correspondence with other expertsin this case?
8 A. It'sunder the correspondencetab. 8 A. | don't believe so.
9 Q. Allright, great. Okay, good. 9 Q. Who first contacted you or Kineticorp on
10 A. Just lift up that lever, and you can pull 10 thiscase?
11 it out. And then lower thelever. Thereyou go. 11 A. | don'trecall. Probably Diane Owens.
12 Q. Socool. I'll hand that back to you. 12 Q. When was the first time that you spoke
13 (Deposition Exhibit 8 was marked.) 13 with somebody about this case, personally?
14 Q. I'venow removed your correspondence from | 14 A. | can't recall thefirst time, but it was
15 thefolder in which you brought it, clipped it 15 probably with Diane Owens.
16 together, and marked it as Plaintiffs’ Exhibit 8; is 16 Q. Do you recall what you said or what she
17 that right? 17 sad?
18 A. Yes. 18 A. No. And, in general, | think therewould
19 Q. Isthisthe entirety of your 19 beadiscussion about whether we were available to work
20 correspondence on this case? 20 up acasefor her; meaning, do vehicleinspection and
21 A. Yes. 21 sceneinspection and determineto do areconstruction.
22 Q. Isthat to include e-mail? 22 Q. How many times did you inspect the vehicle
23 A. Yes. | don't think there areany e-mails 23 inthiscase?
24 inthere 24 A. Once.
25 Q. If there are any e-mailsrelated to this 25 Q. When was that?
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1 A. | believeit was September 27, 2012. 1 the scene of this wreck?
2 Q. Okay. What did you do at the vehicle 2 A. My survey crew has, but | have not.
3 inspection? 3 Q. When did your survey crew go?
4 A. Photographed the vehicle, used our 3D 4 A. They went December 21, 2012.
5 laser scanner to document the vehicle -- actually, both 5 Q. Whoisapart of your survey crew?
6 vehicles, the Dakota and the Jeep. 6 A. | believeit wasWill Bortles. And |
7 Q. Okay. Haveyou looked at an exemplar 7 don't know who accompanied him. | can find out in the
8 Jeep? 8 billings-- well, maybe not in thebillings. | think |
9 A. Yes wehave. 9 canin thebilling, becauseit has parentheses behind
10 Q. Okay. Who else was present at the vehicle 10 thenamesthere.
11 inspection? 11 Q. Okay.
12 A. ldon'trecall. | think perhaps Jon Olson 12 A. Soperhaps| can find those billings.
13 was present. 13 Jordan Dickinson.
14 Q. Werethere any attorneys present? 14 Q. Dickinson and Bortles?
15 A. I'msuretherewere. 15 A. Yes
16 Q. Do you know who they were? 16 Q. Anyone€lse?
17 A. No. | canlook in the photos. Perhapswe 17 A. Therewerejust two from my company that
18 caught someonein one of the photos. 18 went to survey the scene.
19 Q. That'sal right. They would have been 19 Q. Itwasjust two at the scene, right,
20 attorneys on behalf of Chrysler, though? 20 Bortles and Dickinson, or was there a third?
21 A. And perhapsplaintiffs attorneys. | 21 A. | think therewereonly two.
22 would imagine both plaintiff and defense attorneys 22 Q. That'swhat | thought, too. My co-counsel
23 would be present. But maybe arepresentative, | don't 23 and | miscommunicated on that. Where do those two
24 know if they wereattorneysor not. Sometimesthey're | 24 live? Arethey in Colorado?
25 paralegals, sometimesthey'reinvestigators. | don't 25 A. Yes.
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1 know. I'm suretherewas-- | think there'sa 1 Q. Haveyou communicated at all with other
2 check-in, alog, but it's-- | am not in custody of 2 expertsinvolved in this case?
3 that log-in information. 3 A. Yes
4 Q. When did you look at an exemplar vehicle? 4 Q. Allright. I understand that you were at
5 A. Itwasinspected on 7/10 of '14. 5 the vehicleinspection of the burned-up '99 Grand
6 Q. All right. Where? | mean, Colorado? 6 Cherokee with Jon Olson?
7 A. Colorado. 7 A. Yes, | believe hewasthere.
8 Q. Who was present at the inspection of the 8 Q. Any other times you've communicated with
9 exemplar vehicle? 9 other expertsinvolved in this case?
10 A. David Pentecost. 10 A. Yes, with Dr. Bennett.
11 Q. And was there just one exemplar vehicle, 1 Q. Okay. How many times have you spoken with
12 one Jeep, or did you have a Dakota as well? 12 Dr. Bennett about this case?
13 A. Just the Jeep. 13 A. | can only recall once, but perhapstwice.
14 Q. Andexemplar is-- well, tell uswhat an 14 | can't remember the second time, if there was one.
15 exemplar vehicleis, please. 15 But I'm thinking there may have been another conference
16 A. It'savehicle substantially similar to 16 call.
17 theaccident vehicle. 17 Q. How about Olson? How many times have you
18 Q. What did you learn in your inspection of 18 spoken with Olson about this case?
19 the subject vehicle; meaning, the '99 Jeep Grand 19 A. 1'd say probably two, maybe three.
20 Cherokee that burned up? 20 Q. Any other expertsthat you've talked to
21 A. Wescanned the exemplar vehicle and 21 about this case?
22 compared the scan of the exemplar to a scan of the | 22 A. Not that | canrecall. Werethereother
23 subject vehicle to deter mine the differencein the 23 expertsdesignated? | can't recall who all isinvolved
24 structure. 24 inthiscase.
25 Q. Okay. Sceneinspection, have you been to 25 Q. You'vegot Paul Taylor, astats guy.
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1 Laurentias Morias (phonetic) is a stats guy. 1 I B occupant kinematics during the
2 A. | can't recall talking to those two. 2 wreck?
3 MR. JAMES BUTLER: Nathan Dorris. 3 A. Wetalked about the fact that he would
4 Q. (BY MR.JEB BUTLER) Yes, Nathan Dorris 4 moverearward, and during the spinning, the vehicle
5 doing the warnings. 5 would move towardstheright, and he would move
6 A. | can't recall talking to him. 6 relativetothat spinninginboard.
7 Q. All right. Bennett, you said you've 7 Q. Soyoutold Dr. Bennett that ||
8 spoken to one or two times. Did you speak in person 8 Il ould have had atendency to move inboard during
9 using aweb conference-type medium, on the phone, or 9 the spinning of the Jeep?
10 how? 10 A. Yes.
11 A. Itwason thephone. 11 Q. What else?
12 Q. When? 12 A. That hisbody would be subject to the
13 A. Oh, theonethat | can recall wasabout a 13 intrusion of theimpacting vehicle, the Dakota, and
14 month ago. 14 that that intrusion deformed the seat-back and pushed
15 Q. Okay. How long did you-all talk? 15 it forward. And theforcesof the collision would be
16 A. | think about a half an hour. 16 amplified because of theintrusion.
17 Q. What did you discuss? 17 Q. What did you tell him about any impacts to
18 A. My impact speeds and DeltaVsand vehicle | 18 | N hex”
19 damage. 19 A. | don't think | had any opinionswith
20 Q. Okay. What did hetell you? 20 regardstothat.
21 A. | think it was mostly ustalking, telling 21 Q. Did anything strike || NN N
22 him what our speedswere. 22 head?
23 Q. Did hetell you anything about the work 23 A. | don't know.
24 hed done on the case or conclusions he had reached? 24 Q. Isthat important?
25 A. No. I think the purpose of the call was 25 A. Not from my analysis.
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1 for ustotell him what impact speeds, Delta Vs, damage 1 Q. Your analysisincludes occupant
2 tothevehicle, and rotation of the vehicle, were his 2 kinematics?
3 primary interestsfor thecall. 3 A. Yes
4 Q. Okay. What did you tell him with regard 4 Q. Well get back to al that fun stuff
5 to the forces to which || I I \vas subjected 5 later. That was one conversation with Dr. Bennett.
6 inthiscrash? 6 You said there might have been one more, but you
7 A. Wdl, | recall telling him, you know, that 7 weren't sure. When would that have occurred, or what
8 we had high impact speeds, and that the for ces of the 8 do you recall about it?
9 collision acted on the seat-back of therear seat, 9 MR. BRANTLEY: Object to the form of the
10 displacingtherear seat. Sol think those werekind 10 question.
11 of themain issueswith regardsto the call, that there 11 A. Again, | don't recall aprior conversation
12 wasactual seat-back displacement and movement of that | 12 with him, and | don't know when that might have
13 seat-back. 13 occurred. | just know that throughout thetwo years
14 Q. How did you quantify the forcesto which 14 that I'veworked on the case, we may have had some
15 I B = subjected in this wreck? 15 conference callswith theclient, just to give him an
16 A. | didn't tell him anything about the 16 updateastothe progress of the case, and other
17 forces. Alll told him about was the speeds, the 17 experts may have been on those calls. | don't recall.
18 general ranges of the speeds, and that the deformation 18 Q. (BY MR. JEB BUTLER) Okay. What about
19 of the Jeep intruded into the occupant space defor ming 19 Olson? | think you said you-all had spoken two to
20 the seat-back forward. 20 threetimes. Once, | presume, was at the vehicle
21 Q. Okay. 21 inspection; isthat right?
22 A. And wetalked about rotation, that there 22 A. That'scorrect, yes.
23 wassignificant rotation of the vehicletherein the 23 Q. What are the other one or two?
24 accident, one-and-a-half rotations. 24 A. That'stheonlytimel canrecall. Hewas
25 Q. Yes. What did you tell him about 25 not on the conference call with Dr. Bennett, at least |
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1 don't remember him being on that call. And | think 1 Q. And when you say with your client, who are
2 theremay have been aprior call. | don't recall the 2 vyoureferring to? Who was on the phone?
3 exact date with regardsto wher e we were with our 3 A. Probably Diane Owens.
4 impact speedsand Delta Vs. 4 Q. Any other lawyers?
5 Q. Do you recall the approximate date of that 5 A. PerhapsMr. Brantley.
6 call regarding impact speeds and DeltaV's, with Olson? 6 Q. Anyone other than folks at Swift Currie?
7 A. No. 7 A. Again, there may have been other experts,
8 Q. Doyou recal what you discussed, other 8 but | don't recall. But | don't think any other
9 than impact speeds and DeltaV's? 9 attorneys-- or | think you said there was somebody in
10 A. No. 10 D.C.thatisinvolved inthiscase. | don't recall who
11 Q. You mentioned conference calls with your 11 thatisor if shewason.
12 client. Who all -- first off, how many were there? 12 Q. Her nameis Erika Jones.
13 A. | don't recall. Perhaps| should look in 13 A. Shemay have been on thecall.
14 thebilling. It might say client correspondence. When 14 Q. Havethere been any other conference calls
15 | trytologthose, | think | say -- there'sa-- our 15 inthis case, other than the ones on August 16, 2012
16 software has drop-down menuswhereyou can pick what | 16 and April 5, 2013 in which you've been involved?
17 you'redoing, so either engineering analysis or debrief 17 A. No, not that | recall.
18 with client. That'susually the onel pick, isthe 18 Q. Okay. Haveyou done -- worked on cases
19 debrief with theclient. So | could look through the 19 before in which Thomas Bennett was involved?
20 recordsand see when the debriefs occurred and go 20 A. Yes.
21 through those. 21 Q. How many times?
22 Q. Sure. That would be great. Let's go off 22 A. | canrecall a handful of casesthat he's
23 therecord, and you can do that and take your time, and 23 beeninvolved.
24 I'll seewhat else | have to get through. 24 Q. Isthat around five?
25 (Pause.) 25 A. Yes
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1 A. Okay. You ready? 1 Q. How about Jon Olson?
2 Q. Allright. Let'sgo. 2 A. | would say probably 15 to 20.
3 A. Thanks. | seetwo entriesfor client 3 Q. Allright. Laurentias Morias?
4 correspondence. Oneison August 16, 2012, sothere 4 A. 1 don't know whothat is.
5 may have been a discussion with other expertson the 5 Q. Paul Taylor? Exponent, statistics?
6 call. | don't recall that, because that was so early 6 Doesn't any of that ring a bell?
7 inthecase. | think that'sthefirst timethat there 7 A. Itdoesringabell, but | can't recall
8 wasany discussion. | don't know if any other experts 8 ever being on a case with him.
9 wereon. | would doubt it. 9 Q. Nathan Dorris?
10 Q. Butis8/16/12 an occasion when you spoke 10 A. | can't ever recall being on a case with
11 with your client? 11 him.
12 A. Yeah. It says, " Client Correspondence.” 12 Q. Haveyou been involved in cases before --
13 And usually that's-- | would think that that would be | 13 A. Wait. IsNathan -- isthat the younger
14 discussionswith the client. 14 oneor theolder one?
15 Q. Okay. There may have been experts on the 15 Q. 1think he'sthe younger one. | believe
16 phonein addition to you, but there may not have been? 16 he's-- | can't remember.
17 A. Correct. And then another onethat says, 17 MR. BRANTLEY: He'sthe younger one.
18 "Debrief," whichison April 5, 2013. It says, 18 A. Ishetheyounger one? Okay. One case
19 "Debrief/Discussion of Material." 19 I'vebeen on with him.
20 Q. All right. Would that have been another 20 Q. (BY MR. JEB BUTLER) These casesyou've
21 conference call with your client? 21 beeninvolved in with Bennett, do any of them -- strike
22 A. Perhaps. 22 that.
23 Q. All right. Werethere any other experts 23 Of the cases you worked on with Thomas
24 on the phone? 24 Bennett, did any involve fire?
25 A. Not that | recall. 25 A. [ think they all did.
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1 Q. Allright. Any of them Jeep cases, to the 1 MR. BRANTLEY: Object to the form of the
2 best of your recollection? 2 question.

3 A. No, | don't think any of the otherswere 3 A. |1 don't know what that means. | mean, |
4 Jeep cases. 4 guesswe can go into the details.

5 Q. Inany of those -- strike that. 5 Q. (BY MR. JEB BUTLER) Well get there.
6 Do you recall in any of those other five 6 A. Solet'sget intothedetails, and then

7 casesthat you and Thomas Bennett worked, onany case | 7 you can make that deter mination your self.

8 where he did not find evidence of a diffuse axonal 8 Q. Do you think he's qualified?

9 injury? 9 A. | don't know.
10 A. | don't know what that is, and | wouldn't 10 Q. How about Charles Benedict? Have you ever
11 know whether hedid or didn't. 11 beeninvolved in acase where he was involved?

12 Q. Jon Olson, of the cases that you worked on 12 A. Yes.

13 with him, did any of them involve fire? 13 Q. How many times?

14 A. Yes. 14 A. Probably a handful.

15 Q. All of them, most of them? 15 Q. Around five?

16 A. | would say most of them. 16 A. Probably fivetoten, so two handfuls. |
17 Q. Inany of the cases that you worked on 17 don't know. | don't keep track of those statistics.
18 with Jon Olson, did he conclude that the vehicle at 18 Q. Allright. Materials reviewed in this

19 issuewas defective? 19 case. | think you had a sheet in one of your folders
20 A. | don't know. 20 that did a pretty good job of summarizing al this.
21 Q. Haveyou been involved in a case where 21 A. Yes. It'sin anotebook titled " Provided
22 Bryant Buchner wasinvolved, before this one? 22 Materials."

23 A. Yes. 23 Q. Great. Thank you. And | notethat in

24 Q. How many times? 24 this gray notebook there's athing here called

25 A. | canonly recall one. 25 "Exhibit A. List of Provided Materials'?
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1 Q. IsBuchner an expert who's generally 1 A. Yeah. That oneiskind of broken. 1

2 respected in thefield? 2 brokeit.

3 MR. BRANTLEY: Objection to the form of 3 Q. It'sdlright. It'sstill pretty good.

4 the question. 4 (Deposition Exhibit 9 was marked.)

5 A. | don't know. 5 Q. Havel now removed and marked as

6 Q. (BY MR. JEB BUTLER) You don't know? 6 Plaintiffs Exhibit 9 your list -- it says, "Appendix

7 A. | don't know. 7 A, List of Provided Materials'?

8 Q. Okay. Fred Arndt? 8 A. Yes

9 A. What about him? 9 Q. Doesthat contain -- isthat -- strike

10 Q. Haveyou ever beeninvolved in a case 10 that.

11 where Fred Arndt was aso involved? 11 Does Plaintiffs Exhibit 9 list al of the

12 A. | can't recall any. 12 materials that you reviewed in connection with this
13 Q. How about Joe Burton? 13 case?

14 A. Yes. 14 A. Yes, | believe so.

15 Q. How many times? 15 Q. All right. Did you review everything on
16 A. 1'd probably say a handful. 16 Plaintiffs Exhibit 9?

17 Q. Around five? 17 A. Yes-- well, my staff has;, some of these
18 A. Yes. 18 thingsin here, | have not myself.

19 Q. AreFred Arndt and Joe Burton experts 19 Q. Okay. What about the -- lay it here so |
20 respected in their field? 20 canlook at it.

21 MR. BRANTLEY: Object to the form of the 21 A. Sure

22 question. 22 Q. What about the deposition transcripts

23 A. [ don't know. 23 listed here? Have you reviewed al those personally or
24 Q. (BY MR. JEB BUTLER) Do you personaly | 24 reviewed summaries of those depositions?

25 respect the work of Bryant Buchner? 25 A. | havenot reviewed all of them
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1 personally, no. 1 pertinent or not.

2 Q. Asto the onesyou haven't reviewed 2 Q. Okay. Doyou fed like you and your team

3 personaly, have you reviewed summaries of those 3 have synthesized al the relevant information from the

4 depositions? 4 depositions listed on Plaintiffs' Exhibit 9?

5 A. Some of them | have -- well, no, | don't 5 A. Yes

6 think there have been any summaries. Theonesthat | 6 Q. Haveyou reviewed the Calspan report in

7 believethat werepertinent | reviewed, and others| 7 thiscase?

8 wastold weren't pertinent. 8 A. Yes.

9 Q. Do you know who Kelly Alber is? 9 Q. SCRT report?

10 A. No. 10 A. Yes

11 Q. Okay. Let'sgo through. Did you review 11 Q. By "SCRT," you know what | mean?

12 the depositions of the officersinvolved in creating 12 A. Yes

13 the SCRT report? And by "SCRT," | mean the report, 13 Q. The autopsy report?

14 voluminous report, by the Georgia Specialized Collision 14 A. Not if it hasn't been part of the SCRT

15 Reconstruction Team? 15 or -- | don't even remember seeing the SCRT report.

16 A. No. 16 So, no, | don't remember seeing it.

17 Q. Doesthat mean you did not review the 17 Q. Haveyou reviewed the photographs that

18 deposition of Keith Butterworth or Steven Fallin? 18 accompanied the SCRT report?

19 A. That'scorrect. | havenot. 19 A. Yes

20 Q. Nor have you reviewed summaries of them? 20 Q. Photographs that accompanied the autopsy

21 A. Correct. 21 report?

22 Q. | think you said there have been no 22 A. | don't remember seeing any autopsy

23 summaries created of any of these? 23 photos.

24 A. Correct. 24 Q. | know you've reviewed the State Patrol

25 Q. Astothe-- the fireman involved in 25 report, because | saw a highlighted copy in one of your
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1 responding to the scene, did you review their 1 binders; isthat right?

2 depositions? 2 A. Yes.

3 A. No. 3 Q. Thefire department report, have you

4 Q. Sothat would mean you hadn't reviewed the 4 reviewed that?

5 depositions of Brandon Draper or Kenneth King or Doyle 5 A. 1'd havetotakealook.

6 Welch; isthat right? 6 Q. My recollectionisit'savery short

7 A. That'scorrect. Only members of my staff 7 report, if that helps you.

8 have, but | havenot. | read the depositions of 8 A. There'sachancel'm misremembering and

9 Mr. Arndt, Mr. Buchner, | I >~ 9 thereisnosuch thing. Isitin there?

10 1IN 10 Q. |didnot seeit, but | also didn't see

11 Q. How do members of your staff -- if someone 11 thingslikethe original trooper report.

12 onyour star -- well, first off, who on your staff 12 A. Oh, that'snot listed on there? Right up

13 would have reviewed those depositions? 13 thereat thetop.

14 A. 1t would have been either Will Bortles or 14 Q. Okay.

15 membersof histeam. Hemanaged thecase, so0. . . 15 A. Soit says, " State of Georgia Traffic

16 Q. What doesit mean to manage the case? 16 Crash Report,” and then the SCRT report. | don't seea

17 A. Well, he managesthe daily activities of 17 firedepartment report, but therearealot of formsin

18 thecase. Sohewill manage ateam of engineersand/or | 18 herethat arepart of the SCRT and thetraffic

19 techniciansto get thecasein order. And then heand 19 collision report, soit may beincluded in there. |

20 | and/or other members of the staff will sit down and 20 don't recall it being a separate document. There's

21 discussthecase, asfar aswhat do certain depositions 21 somereport in here about DCFR.

22 say, what do other experts file materials contain, so 22 Q. Decatur County Fire Rescue?

23 they -- you know, what do other exhibits say withinthe | 23 A. And then an apparatusresourcelog. Sol

24 materialsthat were sent to usfrom, say, Arndt or 24 think that that's probably part of the --

25 Chrydler haveto dowith the case and whether they're 25 Q. Haveyou reviewed that?
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1 A. Yes. | mean, I'velooked at this. 1 Q. Weéll, you've dready calculated the energy
2 Q. Okay. 2 involved inthiscollision, right?
3 A. It'spart of my file; so, yes. 3 A. Yes. I'musing kinetic energy.
4 Q. You havelooked at the Decatur County Fire 4 Q. How about opinions 1, 2, and 4? Arethose
5 Rescue report, then? 5 final or preliminary?
6 A. Yes. It waspart of the SCRT report. 6 A. Final.
7 Q. Okay. Your areas of opinions. | think 7 Q. I notein 2 that you've said that the Jeep
8 I've gathered we're doing reconstruction kinematics, 8 was either stopped or slowly moving at the time of the
9 OSls. And what other areas do you anticipate providing | 9 wreck.
10 expertisein this case? 10 A. Yes
11 A. | think everythingfitsin one of those 11 Q. Canyou tell which it was?
12 categories. 12 A. Well, we have the testimony of |JJili]
13 Q. Biomechanical opinions? 13 I her self, who saysthat she was stopped, and
14 A. No. 14 I B s2)sthat shewas also stopped, o |
15 Q. Statistical? 15 think that physically that is possible. However, based
16 A. No. 16 on crash testsfor the vehiclesinvolved, thereported
17 Q. Opinions asto defect? 17 crashtest dataresultsin a speed that's higher than
18 A. No. 18 zero, closer to 4to 6 milesan hour. But those crash
19 Q. You had avery clean summary of your 19 teststhat wererun arefull overlap crash tests,
20 reconstruction at the front of that notebook, | think. 20 meaning that the entirefront of the vehiclesare
21 (Deposition Exhibit 10 was marked.) 21 engaging. And theresponsethat avehicle hasin
22 Q. I've now taken a document marked "Primary 22 overlap collisionsis different sometimes than full
23 Preliminary Opinions," dated July 25th, and marked it 23 overlap. Soif the stiffness of the vehicleis greater
24 asPlaintiffs Exhibit 10; isthat right? 24 in an overlap collision, then the testimony of both
25 A. Yes. 25 thosedriversthat they were stopped would fit with
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1 Q. Why arethey preliminary? 1 physical evidence that would support the fact the
2 A. Becausethe opinions of Arndt have not 2 vehiclesare stiffer in an overlap condition.
3 been finalized. 3 Q. There'sagood bit of that involved,
4 Q. You understand that Arndt's second 4 frankly. Well go back through it, as you knew we
5 depositionislikely to deal only with other similar 5 would. You said at the beginning that, in your view,
6 incidents? 6 it'spossible that the Jeep was stopped at the time of
7 A. Yes. 7 thecoallision; isthat right?
8 Q. So subject to what you may learn after 8 A. Yes
9 reviewing that second deposition, is there any other 9 Q. Isitasoinyour view possible that the
10 reason that these opinions are marked as preliminary on 10 Jeep was moving at the time of the collision?
11 Paintiffs Exhibit 10? 11 A. Yes
12 A. Waéll, I know that hetalksabout, you 12 Q. Doesthe physical evidence tend to
13 know, the ener gy between this accident and other 13 indicate that the Jeep was moving at the time of the
14 accidents. So | think we have the energy issue and the 14 collision?
15 OSl issuethat hediscussesin hisdeposition. So 15 A. Thephysical evidence that we have, such
16 until he's complete with those opinions, | won't be 16 as-- specifically, I'm talking about the crash test --
17 complete with my opinions. 17 because we have only full frontal crash test data, only
18 Q. | notice on emuneration (sic) -- well, 18 usingthat data supportsthe notion or the opinion that
19 strikethat. 19 thevehicles-- that the Jeep was moving at the time of
20 Isthere anything preliminary about the 20 impact.
21 opinions enumerated 1 through 4 on Plaintiffs 21 Q. Okay.
22 Exhibit 10, are or those opinions final 22 A. But that crash test data, again, isfull
23 A. Well, 3talks about energy, so | would say 23 overlap. And in our accident, we have partial overlap.
24 that those are preliminary and may change dependingon | 24 Q. Sometimes people call it offset?
25 thetestimony of Mr. Arndt. 25 A. An offset impact, yes.
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1 Q. What's the percentage offset? 1 toroadway?
2 A. It'sabout 50 percent. 2 A. Jeep compared to roadway.
3 Q. Isitfair to say, based on the physical 3 Q. Allright. Atthetime of initial impact,
4 evidencethat we have, it is more likely that the Jeep 4 do you believe the Jeep was lined up perfectly with the
5 wasmoving at the time of the collision? 5 roadway, or wasit at an angle with the direction of
6 A. Yes. And | want to beclear, physical 6 theroadway?
7 evidence meaning the crash tests. The physical 7 A. Pretty closetoin linewith theroadway.
8 evidence at the scene and the damage to the vehicles, 8 | haven't quantified any -- any differencein
9 just using that information can't tell you whether the 9 alignment. But asyou can see herein thisgraphic, we
10 vehiclewasmoving or not, so you need to dig further 10 havethe Jeep almost, you know, pretty straight in the
11 intothat determination. So when we dug further into 11 lane.
12 it and analyzed the crash tests, what we found were 12 Q. Okay. What was the angle of thetire --
13 that therewereonly full overlap crash teststhat 13 front tires of the Jeep at the time of initial impact?
14 would allow usto determine whether they werestopped | 14 A. Wedon't know for certain, but | havea
15 or moving. 15 feeling, just based on therotation evidence,
16 And those crash tests that we found were 16 basically, thisJeep rotated very quickly at impact.
17 full overlap, and the result from that analysiswas 17 Toget it torotatethat quickly, I have an opinion she
18 that thevehicle -- the Jeep was moving at the time of 18 was-- most likely had her wheelsturned towardsthe
19 impact. But if we had overlap crash tests, we found 19 left.
20 thatit'spossiblethat the data could tell usthat the 20 Q. So the wheelswere probably turned towards
21 vehiclesarestiffer in that offset mode when they 21 theleft at the time of initial impact?
22 are-- when thevehicles are offset, and that if the 22 A. Yes.
23 vehiclesarestiffer under that load, the testimony of 23 Q. And then the Dodge Dakota here, I'm
24 the witnesses could be consistent with the fact that 24 looking at -- we should mark it.
25 they're stopped. 25 (Deposition Exhibit 11 was marked.)
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1 Q. Okay. Soif thevehiclesare stiffer in 1 Q. You've handed me adiagram, which I've now
2 the offset mode, then it's possible that the Jeep was 2 marked as Plaintiffs Exhibit 11; isthat right?
3 stopped at the time of the collision? 3 A. Yes.
4 A. Yes 4 Q. Based onthat, it looks like your
5 Q. Based on the physical evidence that we 5 conclusionisthat the Dodge Dakotawas amost in line
6 have, including the scene evidence, damage to the 6 with the roadway, but not quite, at the time of initial
7 vehicles, and the full overlap crash tests, it is more 7 impact. Isthat fair?
8 probable the Jeep was moving at the time of the 8 A. Yes.
9 collision. Isthat fair? 9 Q. All right. We'll get into some more of
10 A. That'scorrect. 10 thisstuff. AndI'll start with an overview.
11 Q. Okay. The-- what about the angle of the 11 MR. JAMES BUTLER: When did you propose to
12 Jeep with the roadway? Let me ask areal question. So 12 break for lunch?
13 dtrike that. 13 MR. JEB BUTLER: I'm having agreat time,
14 At the time of the collision, was the Jeep 14 but | know everyone elseis probably sitting here
15 lined up with the roadway or at an angle with the 15 hungry. It doesn't matter to me. We can do it now, if
16 roadway? 16 you want to.
17 A. At first contact, | believethey were 17 MR. JAMES BUTLER: | defer to the
18 fairly in linewith each other, and that asthey 18 consensus.
19 proceeded to maximum engagement, where basically most | 19 MR. BRANTLEY: | defer to the deponent.
20 of the deformation, at least static deformation that we 20 THE DEPONENT: I'm not hungry right now.
21 measured on the vehicles occurred, they were at an 21 MR. JEB BUTLER: Weéll, let'sgo alittle
22 anglewith each other. 22 whilelonger. We might just order lunch. You want to
23 Q. Okay. So at initial impact, do you think 23 dothat, or do you want to go out on the mall? Canwe
24 the vehicles -- you talked about alignment. Areyou 24 go off the record for aminute.
25 talking about Dakota compared to Jeep or Jeep compared 25 (Discussion off the record.)
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1 (Recess taken, 12:23 p.m. to 12:26 p.m.) 1 detail to say that | agreewith everythingin this
2 (Deposition Exhibit 12 was marked.) 2 exhibit, except for thefact that I'm -- | have seen
3 Q. (BY MR.JEB BUTLER) Mr. Fenton, I'm 3 hisorientation at impact and believe that we have a
4 marking now as Plaintiffs' Exhibit 12, a document that 4 differencein opinion with regardsto that orientation.
5 isan exhibit to Buchner's deposition; specificaly, it 5 But | haven't studied therest, asfar asthe other
6 was Exhibit 4. Doesthat look to you like Buchner's 6 positionsthat are shown.
7 diagram? 7 Q. Let me go through just some of the basics
8 A. Yes 8 on Plaintiffs 12. Do you agree that the Jeep rotated
9 Q. Tell uswhat you disagree with on this 9 approximately one-half times after the collision?
10 diagram. 10 A. Yes
11 A. | haven't studied thisdiagram in detail, 11 Q. Do you agree with the approximate path of
12 but in ageneral sense, asan overview, | think he 12 the Dodge Dakota there?
13 reportsthat thisisfirst contact, which | would 13 A. Yes
14 disagreethat it'sfirst contact. It lookslike 14 Q. Arethe endpoints for the Jeep and the
15 maximum penetration to me, because he'sgot theback | 15 Dodge Dakota, I'll say, grossly correct; that is, just
16 end of the Jeep deformed. So hisangle looks greater 16 asyou look at it, are they at about the right spots?
17 than our angle at maximum penetration. 17 A. It appearsto be, yes.
18 Q. By the angle, do you mean the angle of 18 Q. Did the Dakota and Jeep achieve a common
19 Jeep to the roadway? 19 velocity in this collision?
20 A. Yes. 20 A. Yes
21 Q. I'mgoing to circlewhat | think you're 21 Q. Thatisto say it was a synchronized
22 pointing to on Plaintiffs' 12. Isthisit 22 collisioninyour view?
23 (indicating)? 23 A. | don't know what that means.
24 A. Yes 24 Q. Okay. What do you mean when you say they
25 Q. In other words, with respect to 25 achieved a common velocity?
Page 103 Page 105
1 Plaintiffs Exhibit 12 and what's circled, you think 1 A. That the vehicles impact areasreached a
2 that the angle that Mr. Buchner has the Jeep drawn to 2 common velocity during the collision, meaning that it's
3 theroadway istoo much of an angle? 3 not asideswipecollision. And soin a sideswipe
4 A. Yes. 4 collision, the vehicleswon't reach a common velocity,
5 Q. Andthen | think you also said that the 5 meaning that the portions of the vehiclesthat arein
6 circled point on Plaintiffs Exhibit 12 to you 6 contact with each other don't achieve the same velocity
7 represents of point of maximum deformation, rather than 7 asthey'regoing down theroad. | don't believethis
8 the point of initial impact. 8 isasideswipe-typecollision. | think it'senough
9 A. Tobeprecise | think maximum engagement. 9 overlapped to where they reached a common velocity in
10 Q. Maximum engagement, okay. 10 theimpact area.
11 A. Soit'salittleunclear if thisishis 11 Q. Okay. | see. Do you think the center of
12 position at first contact or at maximum engagement or 12 gravity of the Jeep and the center of gravity of the
13 whether those arethe same. | don't believe that they 13 Dakota ever reached common velocity?
14 would bethe same. First contact would be when they 14 A. They don't necessarily haveto. The
15 first touch. Maximum engagement, when they're 15 impact areas, | believe, did, yes.
16 completely overlapping each other and their damage 16 Q. Sotheimpact areas did. Do you believe
17 profilesmatch. Sothat'swhat | have shown in my 17 the center of gravity of the Jeep and the CG of the
18 analysisasfirst contact and then maximum engagement. | 18 Dakotareached acommon velocity?
19 And | haven't seen any documents where he showsthose | 19 A. | don't have an opinion with regardsto
20 twodistinctly. So perhapshe's considering them to be 20 that. | just know their areasof contact or their
21 thesame, which would bean error. 21 impact zonesdid reach a common velocity.
22 Q. Other than what we've just discussed, do 22 Q. Okay. What's the probable direction of
23 you have any other disagreements with the depiction of 23 forcein thiswreck, in your opinion?
24 the accident on Plaintiffs’ Exhibit 127 24 A. Doyou mean principal direction?
25 A. | haven't studied it in great enough 25 Q. Yes, | do. Thank you.




Page 106 Page 108
1 A. | know | have a graphicin herethat shows 1 Q. Okay. Itlookslikethe images you've set
2 that. Thisisthegraphic that showsthe PDOF between 2 on here are taken from the actual wrecked vehicles; is
3 thetwo vehicles. And thisisat maximum penetration. 3 that right?
4 Soit'sgoing to change from first contact to max pen; 4 A. Yes. That'sfrom our 3D scan.
5 but it doesn't change alot, especially on the Jeep. 5 Q. Interms of the way that the Jeep rotated
6 But | haveit in thisgraphic at maximum penetration 6 after collision, are you and Mr. Buchner in fairly
7 comingin at 2 degreesfrom therear. 7 close agreement, or do you-all disagree significantly
8 (Deposition Exhibit 13 was marked.) 8 with respect to that?
9 A. And sothat 2 degreesthat's shown there 9 A. | don't believe we disagr ee significantly
10 onthediagram isthe PDOF at maximum penetration. | 10 at all. | think there'salot of commonality between
11 Q. I'vejust been describing -- or strike 11 hisunderstanding of the evidence and the vehicle's
12 that. | just marked the diagram you've been describing 12 orientation over the evidence.
13 asPlaintiffs 13; isthat right? 13 Q. How fast did the Jeep rotate?
14 A. Yes 14 A. 1'd havetotakealook at our
15 Q. And this shows the vehicles at maximum 15 spreadsheet. | don't know if we calculated that. But
16 penetration, you said? 16 we can calculate that, because we havethe vehicle's
17 A. Yes 17 rotation shown in the spreadsheet, and we have atime
18 Q. With principal direction of force of 18 associated with that, so we can calculate how much it
19 2 degrees? 19 rotated or what itsrotation rate was.
20 A. Yes 20 Q. Ifit'sal right with you, I'll put -- on
21 Q. | haveanother illustration | wanted to 21 Paintiffs Exhibit 3 I'll add speed of rotation of
22 show you. You may recognize this as Exhibit 11 from 22 Jeep, or should | put rate of rotation?
23 Fred Arndt's deposition. I'm going to mark it as 23 A. Rate.
24 Plaintiffs Exhibit 14 herein yours. 24 Q. Rateof rotation. That's what you just
25 (Deposition Exhibit 14 was marked.) 25 said you could calculate, right?
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1 Q. Do you agree or disagree with the angle of 1 A. Yes.
2 thevehiclesimmediately before impact is depicted in 2 Q. Allright. What effect on the -- strike
3 theexhibit | just marked? 3 that.
4 A. | disagreewith that orientation. 4 How does the rotation of the Jeep affect
5 Q. Isthat because the Jeep in Plaintiffs 5 the motion of || N I body?
6 Exhibit 14 is at too great an angle with the roadway, 6 A. TheJeep isgoingtorotatetotheright
7 inyour opinion? 7 counterclockwise. And that rotation to theright,
8 A. Yes 8 relativetotheoccupantsinside, or especially
9 Q. Any other reason? 9 I i therear-right position in the vehicle, is
10 A. No. 10 going to cause him to move inboard and rearward.
11 Q. Let'slook through some of your file 11 Q. Inboard means toward the center of the
12 materials. You've been pulling them out. And show me 12 Jeep, right?
13 what you prepared, in terms of your visual depictions 13 A. Yes
14 of thiswreck. 14 Q. And rearward, you mentioned something
15 A. | think you'll find everything under the 15 about his seat-back. Did you say his seat-back failed?
16 tab " Accident Reconstruction.” It'spretty thick. And | 16 A. No.
17 there'salot of visual depictions of the accident and 17 Q. Okay. | would have been surprised if you
18 damageto the vehicles. 18 had, but I was trying to remember what you said.
19 Q. Allright. Did the Jeep ever strike the 19 A. Deformed.
20 light pole? 20 Q. Okay, deformed. You said that || N
21 A. No. Isthat alight pole or a power pole? 21 was moving back, | think?
22 Q. I don't know if it's-- | think it may be 22 A. Yes
23 apower pole. Itindicatesit was not struck by the 23 Q. He'sgot aseat-back behind him, so
24 Jeep. Isthat true? 24 what's-- how isit significant that he's moving back?
25 A. Correct. 25 A. Weéll, thevehicleis being impacted from




Page 110 Page 112

1 therear. Sothevehicleisgoingto move out from 1 Q. Did hetell you on the phone?

2 underneath him forward. So he, relativeto the 2 A. No.

3 vehicle, isgoing to move backwards, relative to the 3 Q. Did hetdll you what the minimum was for

4 vehicle, because the vehicleis moving forward. 4 theinjury threshold?

5 Q. How far back did he move? 5 A. No.

6 A. Waell, theforces of the collision are 6 Q. Sowhat -- you've said that you have --

7 going to move the vehicle forward, so he'sgoing to be 7 what wasthe DeltaV of the Jeep in this wreck?

8 up against the seat-back. But then what happens, and | 8 A. Between 24 and 30 milesan hour. Can |

9 think what | wastalking specifically about, isthe 9 havethenotebook back? | just want to makesurel'm

10 fact theintrusion into the vehicle was such that it -- 10 reportingtheright valuesfor you.

11 the Dodge defor med portions of the seat-back, pushing 11 Q. Mark that page, if you would.

12 the seat-back forward in the collision. 12 A. Shoot. | think | missed it. Did we get

13 Q. Didthe Dodge actualy strike the rear of 13 through there?

14 the seat -- strike that. 14 Q. Yes. | didn't ask you aquestion. Even |

15 Did the Dodge actually strike the rear 15 know some limits.

16 seat-back in the Grand Cherokee? 16 A. Yes, okay. | reported that correctly.

17 A. No. It wasn't direct contact. Basically, 17 Q. Can| seeyour notebook?

18 thepiling up of the material of the Jeep asit'sbeing 18 A. Sure.

19 pushed forward continuesforward to such adegreethat | 19 Q. Canyou be any more precise than between

20 it pushesthe seat-back of therear seat forward and 20 24 and 30 miles an hour for aDeltaV of the Jeep?

21 causesdeformation to therear seat-back. 21 A. Yes. | mean, | can definethose for you.

22 Q. So the seat-back in the rear of the seat 22 Again, one of them is based on whether we assume that

23 of the Grand Cherokee actually moved forward relative 23 thestiffness coefficientsfor the vehicle, the full

24 totherest of the vehicle? 24 overlap, are appropriate or whether the vehicleis

25 A. That'scorrect. 25 dtiffer in an offset impact, therefore validating what
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1 Q. |see. Sowhat kind of accelerations or 1 thewitnesses said about the Jeep being stopped.

2 decelerations would || I B have experienced | 2 Q. Why would the stiffness coefficient be

3 asaresult of thiswreck? 3 higher in an offset collision than afull overlap

4 A. Theaccelerationsthat he and his-- well, 4 collision?

5 hisbody are going to experience are going to be far 5 A. There'sbeen quite a bit of testing of

6 greater than just the acceleration of the vehicle. So 6 vehiclesto determine what affectsthe stiffness of a

7 when a-- when a vehicle experiences a change of 7 vehicle. Sometimeswhen they'reimpacted in a

8 velocity during a collision, occupantsinside will 8 different mode, say in an overlap condition, we'll see

9 experience accelerations, just dueto thefact the 9 that their stiffness coefficientswill actually be

10 vehicleismoving. But then when components of the 10 greater, just because of the geometry of the engine

11 vehicledeform and actually act on the body of the 11 compartment, the design of the shotgun or the fender.

12 occupant inside, then those accelerations ar e going to 12 Q. Theshotgun?

13 besignificantly higher. 13 A. Theshotgun, thefender -- we call the

14 Q. How high? 14 fender -- it'sthe fender they build in kind of the

15 A. And| can't quantify thosefor you. These 15 shape of a shotgun.

16 arejust discussionsthat | had with regardsto the 16 Q. Okay. Looking at -- oh, well mark it.

17 movement of the occupantsin the vehicle with 17 I'm sorry to take apart your pretty folders.

18 Dr. Bennett, explaining to him what | saw during my 18 A. That'sokay.

19 vehicleinspection, asfar asthe deformation of the 19 (Deposition Exhibit 15 was marked.)

20 seat-back and how that would affect the occupant in 20 Q. I've now marked one page that | just

21 that seated position. 21 removed from your folder as Plaintiffs Exhibit 15; is

22 Q. IsDr. Bennett going to be able to 22 that right?

23 quantify how much acceleration or deceleration 23 A. Yes.

24 I cxnerienced? 24 Q. Anditlookslike you're saying that the

25 A. | don't know. 25 DeltaV of the Jeep was 24 if the Jeep was moving at
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1 thetime of initia impact and 30 if it was stopped at 1 A. Yes.
2 thetime of initial impact; is that right? 2 Q. My understanding of this chart is that the
3 A. Right. If it was moving, it would be 24. 3 orange numbers at the bottom represent distances that
4 If it was stopped, it would be 30. 4 the Dodge traveled in five individua segments?
5 Q. Okay. | understand. And you've got some 5 A. Yes.
6 other speeds, it looks like, that are contingent on 6 Q. And the blue numbers immediately above
7 that, too. So the way thisworksisin the Jeep moving 7 those orange numbers, tell us what those are.
8 scenario, tell me what final speed for Dodge means. 8 A. That'stheyaw angleor therotation angle
9 A. Post-impact. 9 of the Jeep from impact to rest.
10 Q. Allright. So that would be the speed, 10 Q. Did you mean the Dodge?
11 then, immediately asthe Dodgeisleaving the 11 A. Yes, | did. Thank you.
12 collision? 12 Q. And then there's blue angle numbers that
13 A. That'scorrect. 13 are marked along what is obviously the path of the
14 Q. And then those don't change, the Jeep 14 Jeep. | suppose those refer to the yaw angles of the
15 final speed and the Dodge don't change; but in your 15 Jeep?
16 mind, the DeltaV does. What does Dodge initial speed | 16 A. Yes
17 mean? 17 Q. And the green numbers above that refer to
18 A. Impact speed. 18 distance traveled?
19 Q. Sothat'simmediately before the impact? 19 A. That'scorrect.
20 A. At first contact. 20 Q. | wanted to ask you specifically about the
21 Q. Okay. Gotyou. Sotheway thisworksis 21 interaction of the -- of the Jeep and the Dodge; that
22 if the Jeep was moving at the time of impact, then you 22 is, what components of the Dodge struck what components
23 believe that the speed of the Dodge as the initial 23 of the Jeep? | guess to begin, the beginning of the
24 impact occurred was 51.3 miles an hour; isthat right? 24 question is, was this an underride collision?
25 A. If the Jeep was moving, yes. 25 A. Yes.
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1 Q. Andif the Jeep was stopped, you think the 1 Q. Would you characterize the underride as
2 speed of the Dodge immediately before impact was 56.9 2 severe?
3 miles per hour; isthat right? 3 A. | guess| would quantify it asbeing
4 A. Yes. 4 sdignificant. | don't know how to define severe.
5 Q. Andin either case, no matter what the 5 Q. How about -- anyway, there was an impact
6 Jeep was doing, you think the speed of the Jeep asiit 6 with undercarriage of the Jeep, in your view; is that
7 l€ft the collision was 30.2, and the speed of the Dodge 7 right?
8 asit left the collision was 28; isthat correct? 8 A. Yes.
9 A. That'scorrect, yes. 9 Q. Specifically, what part of the Dodge hit
10 Q. What do these orange mean? 10 what part of the Jeep? Does that question make sense?
11 A. That'sthedistancethat the Dodge 11 A. Yes.
12 traveled from impact torest. Sowelook at each 12 Q. Sotel me.
13 segment -- so you can total all thoseup from impact to | 13 A. Theeasiest way totell you isto show
14 rest and get thetotal distance. 14 you.
15 Q. Why did you break up into these particular 15 (Pause.)
16 segments? 16 MR. JEB BUTLER: When we get through this
17 A. Becausethevehiclerotatesfrom -- it 17 little segment of questions, well break for lunch.
18 lookslike 8 degreesto 2 degreesfrom the beginningto | 18 THE DEPONENT: Maybe we're not going to
19 theend. 19 havelunch.
20 Q. Andthen samehere. All right. Let me 20 Q. (BY MR. JEB BUTLER) Did any part of the
21 seewhat you got there. 21 Dodge strike the actual fuel tank, or do you want meto
22 (Deposition Exhibit 16 was marked.) 22 let you find that before | start hammering -- or asking
23 Q. I've now marked as Plaintiffs Exhibit 16 23 you questions again?
24 arelative large chart chart you prepared describing 24 MR. BRANTLEY: Y our subconscious slipped
25 what went on in this wreck; is that right? 25 uponyou, | think, Jeb.
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1 A. Well, let'sgoto that question. | 1 Q. And the -- you made two black arrows, one
2 thought | had a graphic herethat aligned the two. 2 pointing up, one pointing to the right. Essentially,
3 Let'sjust doit thisway. Sothat isthe back end of 3 what that meansis from the point where those arrows
4 theJeep. 4 originateto theright, is the part of the Grand
5 Q. (BY MR.JEB BUTLER) And by "that," you're 5 Cherokee that you think the Dodge Dakota struck?
6 referring to the piece of your file that I've now 6 A. That'scorrect.
7 marked as Plaintiffs Exhibit 17; isthat right? 7 Q. What isthe yellow on Plaintiffs
8 (Deposition Exhibit 17 was marked.) 8 Exhibit 17?
9 A. Yes Thisisthefront portion of the 9 A. When | inspected the Jeep, | put yellow
10 Dodge Dakota. 10 tapearound the brush guard that wastorn. Sothere's
11 (Deposition Exhibit 18 was marked.) 11 abrush guard underneath the vehicle, and therewas
12 Q. I've marked the front portion of the Dodge 12 contact to that brush guard, and the brush guard tore
13 Dakotafrom your file as Exhibit 18; isthat right? 13 from therear moving forward. Sol put yellow tape on
14 A. Yes. Sowhat we'vedrawn on both of these 14 thetear and identified the tearing that occurred, most
15 diagramshere-- and | guess-- | didn't seeit in 15 likely dueto contact from the exposed framerail on
16 here, I'll havetotakealook during our break -- | 16 theDodge.
17 thought | had them lined up with each other. And maybe | 17 Q. Isframe head afair term for the yellow
18 it'ssomewheredsein thefile. But | have a graphic 18 on Plaintiffs’ Exhibit 18?
19 that | know | produced and maybe just didn't get it 19 A. That would beafineterm to use.
20 printed out in thefile. 20 Q. Okay. Sotheyellow on Plaintiffs 18
21 But we've got the left portion of the 21 showsthe frame head on the Dodge; is that right?
22 Dodge making contact with theright portion of the 22 A. Yes.
23 Jeep, and we've got the rear bumper structure of the 23 Q. Andinyour view, the frame head on the
24 Jeep shown here and the front bumper structure of the 24 Dodge struck the back of the Jeep, causing atear in
25 Dodge shown here (indicating). So, in essence, what we 25 what Chrydler calls the brush guard on the Jeep, which
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1 haveisthiscontact area here on the bumper that's 1 isoutlined in yellow on Plaintiffs' Exhibit 17?
2 outlined and traced in red, that'straced in 3D on our 2 A. That'scorrect.
3 scan data, linesup with the traced data on the back 3 Q. Where -- I'm going to show you now what
4 bumper of the Jeep on theright half, basically 4 1'm going to mark as Plaintiffs' Exhibit 19, which I'll
5 dtarting at thisline here (indicating), moving -- it's 5 represent to you is aphoto of an exemplar 1999 Jeep
6 about at the centerline of the vehicle moving towar ds 6 Grand Cherokee and ask you to draw where the, what
7 theright. 7 Chryder callsabrush guard, istorn on that picture,
8 Q. Okay. Soon Paintiffs Exhibit 17, does 8 using the marker you've got there.
9 thered line indicate the places where you think the 9 (Deposition Exhibit 19 was marked.)
10 Jeep was struck? 10 A. | can't dothat.
11 A. No. That'swhy it'salittlehard to 11 Q. Why not?
12 understand. If | can useyour marker? 12 A. That would be very difficult for meto
13 Q. You bet. 13 know exactly what the geometry is showing herein this
14 A. What thered lineisshowingon 17 isthe 14 photo and the exact geometry on the subject vehicle,
15 location of therear bumper for the Jeep, all the way 15 wherethoselike points ar e located; meaning, where
16 from theleft side, all theway acrosstheright side. 16 similar pointsareon the brush guard in this photo and
17 But | don't believetheentirerear end was contacted. | 17 wherethose same similar points are on the subject
18 | believeit wasan offset impact. So the contact 18 vehicle. It'shard totell.
19 damagetotherear of the Jeep startsbasically in this | 19 Q. Do you know what part of the brush guard
20 areahere(indicating) and goesto theright. 20 wastorn approximately on Plaintiffs' 19?
21 Q. Okay. Let mego back and tiethisup. In 21 A. I'd say it'slocated on theright half of
22 other words, on Plaintiffs Exhibit 17, the red is what 22 thebrush guard. And wherein that area, exactly, it
23 you characterize as the bumper of the Grand Cherokee; 23 would bedifficult to tell.
24 isthat right? 24 Q. Would you circle theright half of the
25 A. Yes 25 brush guard on Plaintiffs 19?
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1 A. I'm not familiar with what I'm looking at 1 callsthe brush guard on Plaintiffs' Exhibit No. 19.

2 hereon theback end. 2 A. | took it.

3 Q. | think you said you'd investigated -- 3 Q. Oh, good. Wereyou ableto do so?

4 you'd looked at an exemplar of aJeep Grand Cherokee; 4 A. Yes. Sothey altered thisvehicle, but

5 isthat right? 5 asidefrom that, it lookslikejust (indicating).

6 A. No. 6 Q. Allright. Thanks. And for the record,

7 Q. Didn't earlier today you tell me you 7 you'reright. | should state that the plastic fascia

8 looked at an exemplar? 8 that is on the back of the Jeep Grand Cherokee has been

9 A. No. 9 removed in place of Exhibit 19. Subject to that,

10 Q. You have never looked at an exemplar 10 you'veindicated the part of what Chrysler callsthe

11 vehiclein this case? 11 brush guard that | think you said tore during this

12 A. No, I did not. Engineersfrom my company 12 collision; isthat right?

13 did, but | did not. 13 A. Yes

14 Q. Did they show you pictures from that 14 Q. Okay. And | think we also established

15 exemplar? 15 that the instrument that struck it was the framerail

16 A. I'veseen pictures of the exemplar, yes. 16 head of the Dodge Dakota; is that right?

17 Q. Isityour testimony that you can't, on 17 A. That'swhat it looksliketo me.

18 PFaintiffs Exhibit 19, identify the right side of what 18 Q. Okay. | wanted to show you some other

19 Chrysler calsthe brush guard? 19 diagrams and ask what you thought of them. I'm going

20 A. No. With you just handing me this photo, 20 to show you now what's been previously marked as

21 | don't feel comfortable drawing on this photowithout | 21 Exhibit 13 to the Fred Arndt deposition --

22 studyingit. 22 MR. JEB BUTLER: Here'sacopy for

23 Q. Canyou identify on Plaintiffs Exhibit 19 23 Mr. Brantley.

24 theright side of the what Chrysler calls abrush 24 MR. BRANTLEY: Thank you.

25 guard? 25 Q. (BY MR.JEB BUTLER) -- which I'll mark as
Page 123 Page 125

1 MR. BRANTLEY: Objection, asked and 1 Plaintiffs' Exhibit 20 to your deposition.

2 answered. 2 (Deposition Exhibit 20 was marked.)

3 A. | guessl'd want moretimetolook at this 3 Q. Takealook at that, please, Mr. Fenton

4 and compareit toour exemplar and study it. 4 and let me know if you think that diagram is accurate

5 Q. (BY MR.JEB BUTLER) I'll let you hang 5 or what you think of it.

6 ontoittill after lunch. Andyou can look at it 6 A. | don't think it'saccurate.

7 during the break, if you'd like, and then I'll ask you 7 Q. Inwhat respect do you think it's

8 the same question when we get back as to whether you 8 inaccurate?

9 can identify what the right side of what Chrydler cals 9 A. Based on our alignment of the vehicles

10 thebrush guardis. 10 damage profiles, they don't align properly as shown

11 A. That'sfine. 11 herein Exhibit 20.

12 MR. JAMES BUTLER: Thiswould be agood 12 Q. You mean the aignment of the Jeep

13 point to take a break, wouldn't it? 13 relative to the Dodge iswrong?

14 MR. JEB BUTLER: Yes, that will work. We 14 A. Yes. Their crush profilesdon't line up.

15 can bresk. 15 Weput our 3D scanstogether such that the crush

16 MR. BRANTLEY: It's1 o'clock on the nose. 16 profileslined up, and the crush lines shown on here

17 What time do you want to reconvene? 17 when we placed them over their vehicle shapesdo not

18 MR. JAMES BUTLER: 1:45. 18 lineup.

19 MR. JEB BUTLER: Worksfor me. Work for 19 Q. Okay. Let memark, if you will, your own

20 you-al? 20 exhibit to which you referred. And we're talking about

21 MR. BRANTLEY: Well be back before then. 21 your disagreement with Plaintiffs' Exhibit 20.

22 (Recess taken, 12:58 p.m. to 1:53 p.m.) 22 (Deposition Exhibit 21 was marked.)

23 Q. (BY MR.JEB BUTLER) Beforethe break, we | 23 Q. You referred to one of your own diagrams,

24 were talking about whether, Mr. Fenton, you could 24 which I've now marked as Plaintiffs Exhibit 21; is

25 indicate or identify the right side of what Chrysler 25 that right?
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1 A. Yes. 1 the Jeep? Do you know what I'm talking about? Are you
2 Q. If the Jeep involved in thiswreck had had 2 awarethat the right-rear wheel and tire separated from
3 atrailer hitch, would that have mattered? 3 the Jeep during this collision?
4 A. 1 don't know. 4 A. Yes
5 Q. Would it have changed the nature of the 5 Q. What caused that to happen?
6 Dodge'sinteraction with the fuel tank on the Jeep? 6 A. That'swherethe Dodge Dakota impacted the
7 A. | don't know. 7 Jeep,isinthat area, and drovethat rear end far
8 Q. What would you haveto look at to 8 enough forward to cause displacement on the axle and
9 determine whether the answer to that question was yes 9 fracturetothewheel.
10 or no? 10 Q. Wouldyou -- if | wereto say that the
11 A. | don't know. Asan accident 11 frame head from the Dodge Dakota struck what Chrysler
12 reconstructionist, | haven't thought about that. Maybe 12 termsabrush guard, toreit, and then went through and
13 asafuel system design expert, | might look at itin a 13 struck theright-rear rim of the Grand Cherokee, would
14 different way. | don't know. But again, I'm looking 14 you agree or disagree?
15 at thisasan accident reconstruction engineer trying 15 A. | don't know. | haven't looked at that.
16 tolineup the deformed vehicles based on their crush 16 Q. Do you know what specific components of
17 profiles. And to consider, say, different types of 17 the Dodge Dakota hit the right-rear rim of the Grand
18 structuresthere, | wouldn't know how that might affect | 18 Cherokee?
19 it or how it would changeit. 19 A. Not offhand. I'd havetotakealook at
20 Q. | suspect | know the answer to the next 20 the 3D modelsto see how they interacted, but it
21 question; that is, if the Jeep involved in this wreck 21 wouldn't surprise meif some portions of the front
22 had been equipped with what Chrysler terms a skid 22 frame, at least, of the Dodge Dakota impacted the wheel
23 plate, as opposed to what they term a brush guard, 23 and made contact with the rim asthey were passing
24 would that have changed the outcome of this collision? 24 through each other.
25 A. | don't know. 25 Q. It wouldn't surprise you if some part of
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1 Q. Hasanyone at Chrysler asked you to 1 theframe of the Dakota hit the right-rear rim asiit
2 consider the effect of atrailer hitch on this 2 was passing through; isthat right?
3 collision? 3 A. Wédll, | don't know about the frame, but |
4 A. No. 4 think portions of the frame, like the frame end might
5 Q. Anyone at Chrysler asked you to consider 5 comeinto contact in that area. | guess| haven't
6 the effect of askid plate on this collision? 6 looked to seeif there'san imprint from the frame --
7 A. No. 7 framehead, but | would imaginethat portions of the
8 Q. Any of Chryder'slawyers ask you to 8 bumper would likely come into contact. And because the
9 consider the effect of atrailer hitch on this 9 bumper of the Dakota and the frame head are basically
10 collision? 10 occupying about the same area, that there could be some
11 A. No. 11 contact there.
12 Q. Any of Chrysler's attorneys ask you to 12 Q. Soit wouldn't surprise you to find some
13 consider the effect of askid plate on this collision? 13 contact between some part of the Dakota bumper or frame
14 A. No. 14 andtheinside of theright-rear rim of the Jeep Grand
15 Q. When in thiswreck sequence did the fire 15 Cherokee?
16 start? 16 A. That wouldn't surprise me, no.
17 A. 1 don't know. 17 Q. Thismay sound like an obvious question.
18 Q. Doesit matter to you? 18 Do you agree that the fuel tank of the Jeep ruptured in
19 A. No. 19 thiscollison?
20 Q. | wanted to -- | need to ask you more 20 A. | believethere wasa breach.
21 about the fuel tank. Do you think that any part of the | 21 Q. Okay. What part of the tank breached?
22 Dodge truck, the fuel tank itself, is distinct from the 22 A. | don't know.
23 metal basin in which the tank sits? 23 Q. Do you know when in the wreck sequence the
24 A. | don't know. 24 tank ruptured?
25 Q. Why did the right-rear wheel separate from | 25 A. No.
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1 Q. Do you know what specifically caused it to 1 valuesof the Dodge Dakota, we wer e able to bring down
2 rupture? 2 the speed of the Jeep at impact, and wewere ableto
3 A. No. 3 bring it down to zero miles per hour, stopped, by
4 Q. Do you doubt that if thisfuel tank had 4 increasing those those stiffness coefficients.
5 been mounted ahead of the rear axle, it would not have 5 So that's how we differ entiate between the
6 ruptured? 6 low and thehigh. Low isno adjustment for stiffness
7 MR. BRANTLEY: Object to the form of the 7 values, and for the high it's adjusting those stiffness
8 question. 8 values sothat thetestimony of thedriversis
9 A. 1 don't know. 9 consistent with the Jeep being stopped.
10 Q. (BY MR. JEB BUTLER) | wanted to ask you 10 Q. Okay. Let meask you this: What about
11 about some energy. It looked like you calculated -- 11 the-- let'ssee. What was the -- do these graphs show
12 did some energy caculations, | think. 12 the energy of the bullet object immediately before
13 A. Yes 13 impact?
14 Q. Probably alot of them. Thank you. 14 A. Yes.
15 (Deposition Exhibit 22 was marked.) 15 Q. Okay. With what energy did the Dodge
16 Q. You've now handed me, and I've now marked, 16 Dakotaleave theimpact?
17 Plaintiffs Exhibit 22, some energy calculations that 17 A. | haven't calculated that value.
18 you performed; isthat right? 18 Q. Okay. My previous question was maybe
19 A. Yes Let melook it over. 19 unclear. I'll just ask it again. The energy values
20 Q. Sure. What does low impact, mid-impact, 20 that are on the chart on Plaintiffs’ Exhibit 22 refer
21 and high impact mean on this diagram? 21 totheenergy of the bullet vehicles or objects
22 A. Low meanslow closing speed, mid-range 22 immediately before impact; isthat right?
23 closing speed, and high-end closing speed. Sowehave | 23 A. Yes. Basically, it'spreimpact or right
24 threeranges of closing speed; starting with 45, then 24 atfirst contact.
25 49, and 56. 56 isthe high-end closing speed, 45 is 25 Q. Okay. Soif you wereto take the
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1 thelow-end closing speed. 1 mid-point, for instance, on theij wreck as
2 Q. Okay. These probably -- these -- this 2 calculated by Kineticorp, then that would tell us that
3 corresponds with the chart we looked at earlier, the 3 the energy of the Dodge Dakota at the moment of impact
4 high, middle, and low closing speeds? 4 wasjust under 350,000 foot-pounds; is that right?
5 A. Yes, it would. 5 A. Yes
6 Q. Let'sseehere. Never mind. | see. So 6 Q. And you don't know the energy of the Dodge
7 asto whether the closing speed was 45.4, which you've 7 Dakotaimmediately after impact?
8 got here asyour low end, and 56.9, which you've got as 8 A. No.
9 your high end, do you know where in that range the 9 Q. What about as the vehicles separate? Do
10 actual closing speed was? 10 you know the energy of the Dodge Dakota at the moment
11 A. Waell, theway to explain the difference 11 the vehicles separate?
12 between those two isthe same explanation | gaveyou | 12 A. No.
13 earlier when wetalked about the stiffness of the 13 Q. Do you know the energy of the Jeep at the
14 vehicles, whether it'safull overlap or whether it's 14 moment the vehicles separate?
15 an offset. Thefirst one, the 45, isusing full 15 A. No.
16 overlap stiffnessvaluesfor thefront end of the 16 Q. How much energy did the Jeep absorb in
17 Dodge. Soto get the Jeep stopped, what we found is 17 thiswreck?
18 that we had to increase those stiffness values. 18 A. Oh, | havethat calculated. We havethose
19 Q. Okay. 19 rangesthere; thelow, mid, and high. Sofor thelow,
20 A. Andwefound in literaturethat vehicles 20 the Jeep absorbed about 78,000 foot-pounds of energy;
21 perform differently -- whether it'safull overlap 21 for themid, 92,000; and for the high, 118,000.
22 impact or a partial overlap impact, those stiffness 22 Q. Okay. Can|l look at the document? You
23 valuescan either increase or decrease. Sowe know 23 canjust break it out and hand it to me, what you're
24 from crash testing that some vehicle stiffness values 24 referringto. Arethey three separate ones?
25 will increase. And if weincreased the stiffness 25 A. Yes
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1 Q. | may just mark them collectively. Is 1 todefinewhether the mirror was defective or not.
2 that all right with you? 2 Q. (BY MR. JEB BUTLER) Okay. | wanted to
3 A. That'sfine. 3 ask you some timing questions about thiswreck. How
4 (Deposition Exhibit 23 was marked.) 4 |ong after the impact did it take for the Jeep to enter
5 Q. You've now pulled three documents out of 5 the southbound lane of traffic?
6 your file, the three to which you referred in 6 A. What portion, just the --
7 determining what the energy absorbed by the Jeep 7 Q. For any portion.
8 amounted to. And I've marked those collectively as 8 A. Any portion entering the opposing lanes of
9 Paintiffs Exhibit 23; isthat right? 9 traffic?
10 A. Yes 10 Q. Right.
11 Q. Andwhat Plaintiffs' Exhibit 23 tells us 11 A. It lookslikethat would be vehicle two or
12 with respect to the energy absorbed by the Jeep was 12 thesecond position here.
13 that in your low-end scenario, the Jeep absorbed 78,000 13 Q. Sure. I'mwith you.
14 foot-pounds, in your mid-range scenario it absorbed 14 A. Thefirst position, it'snot in there.
15 92,000 foot-pounds, and in your high-range scenario it 15 And the second position, it lookslikeit'snosed into
16 absorbed 118,000 foot-pounds of energy; isthat right? 16 that opposing lane of traffic. Sowe havethis
17 A. Yes 17 analysishere, which identifies each one of those
18 Q. Where on here would I find those numbers? 18 positions. So seethat 7 feet isat 7, the 5.2 isat
19 A. Total absorbed there on the bottom left 19 5.2. Then we have a duration for each one of the
20 for the Grand Cherokee and then for the Dodge Dakota. | 20 segments. Soit lookslikeit goes between -- through
21 Q. Okay. | see. Now, when you're evaluating 21 that 7.7 feet in about .18 seconds.
22 the performance of avehiclein acrash, what matters 22 (Deposition Exhibit 24 was marked.)
23 isthe amount of energy absorbed, rather than total 23 Q. Allright. Youjust pulled out avery
24 energy of the bullet vehicle; isthat right? 24 helpful chart that I've now marked as Plaintiffs 24;
25 A. | don't know what you mean. How do you 25 isthat right?
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1 define" matters'? 1 A. Yes
2 Q. Widll, I guess| think of it thisway. If 2 Q. That tells usthat the Jeep would have
3 | was-- let'ssay | was parked on the side of the 3 entered the lane of opposing traffic in approximately
4 interstate in my truck, and there's atractor-trailer 4 0.18 seconds after the wreck?
5 that's coming down on me. The tractor-trailer moving 5 A. Weéll, it moves between those two positions
6 at highway speeds would have some massive amount of 6 in 0.18. But it lookslikeit would get in there
7 kinetic energy; isthat right? 7 earlier than that, obviously, because you can see that
8 A. Yes. 8 it'sfully in that lanein the .18 seconds. So | would
9 Q. Andif thetractor-trailer comes by and it 9 say, you know, half of that time period.
10 clipsthe mirror of my truck and then keeps going and 10 Q. Okay. So after initial impact, it takes
11 does no other damage, then the kinetic energy of the 11 approximately .09 seconds for the Jeep to enter the
12 bullet vehicle in that scenario would be massive, 12 opposing lane of traffic; isthat right?
13 right? 13 A. Somewherein that order, right.
14 A. Yes 14 Q. How about for the Jeep to get totally off
15 Q. But the amount of energy absorbed by my 15 theroadway onto the grass?
16 truck would be very small? 16 A. Areyou saying that position thereor the
17 A. Yes. 17 last position, the second to last or last position?
18 Q. Soif onewereto evaluate the stress put 18 Q. Let'stake second to last. And by "second
19 on my truck by that wreck, the number that would be 19 tolast," referring to the second to last position on
20 important is not the kinetic energy of the 20 Plaintiffs Exhibit No. 16, by which the Jeep is almost
21 tractor-trailer of the bullet vehicle, but the amount 21 dll off the roadway.
22 of energy my truck absorbed, right? 22 A. Itlookslikewehaveatotal duration of
23 MR. BRANTLEY: Object to the form of the 23 6.29. Sowewould haveto subtract 3.55 from that.
24 question. 24 MR. JEB BUTLER: He hasanice calculator
25 A. Wéll, it dependson whether you'retrying 25 function on there.
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1 THE DEPONENT: Thisismy HP 41C from 1 A. Yes.
2 college, the only calculator | can run. 2 Q. Isthere any -- other than that part of
3 A. 2.8seconds. 3 the bumper that looks like it's in the shape of atree,
4 Q. (BY MR. JEB BUTLER) Okay. Soit takes 4 isthere any other deformation attributable to the
5 approximately 2.8 seconds after initial impact for the 5 tree, rather than the Jeep?
6 Jeep to exit the roadway entirely? 6 A. It doesn't appear to, no.
7 A. Toget tothat position shown on the 7 Q. Okay. I will now take Plaintiffs
8 diagram, yes, which would be the second to last 8 Exhibit 26 and make alittle U-shape mark. | puta"J'
9 position. 9 thereto indicate I'm the one who made the mark, not
10 Q. OnPlaintiffs 167 10 you. And asyou can see, that little mark shows some
11 A. Yes. 11 deformation to the bumper outside the part of the
12 Q. Youreaware, | takeit, that as she 12 bumper that lookslikeaU. Isit your testimony that
13 waited to turn, | I \vas waiting on another | 13 none of that deformation that I've marked thereis
14 vehicle coming the opposite direction? 14 attributable to the tree, as opposed to the Jeep?
15 A. That'swhat she stated. 15 A. | don't understand what you circled there.
16 Q. That'swhat she said. Where was that 16 Maybel can seethisone. What areyou circling or
17 vehicle at the time of impact? Do you know? 17 puttingaCon--or aJ?
18 A. No. 18 Q. You said that this part (indicating) is
19 Q. | wanted to ask you some questions about 19 attributableto thetree. And it obvioudly is. It
20 the Dodge Dakota after the wreck. You'vetoldmehow | 20 lookslikeatree. My question is whether any of the
21 fastit was going after the wreck. It'sin one of 21 deformation here and here (indicating) is attributable
22 thesediagrams, but | can't remember which one it was. 22 tothetree, asopposed to the Jeep?
23 | think it'sin one we already pulled out. 23 A. Yes. Itlookslikethere might be some,
24 A. Yes. But thiswould beagood onefor 24 yes.
25 that, because that -- thisisthe post-impact speed for 25 Q. And so by "hereand here," I'm referring
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1 theDodge. 1 tothepart | attempted to mark in Plaintiffs
2 (Deposition Exhibit 25 was marked.) 2 Exhibit 26. You're saying some of that deformation is
3 Q. I've now marked the document you've 3 atributable to the tree?
4 indicated as Plaintiffs Exhibit 25; isthat right? 4 A. Yes.
5 A. Yes 5 Q. How much energy did the Dakota lose when
6 Q. How fast isthe Dodge going as it 6 it hitthetree?
7 separates from the Jeep? 7 A. | can'trecall if | quantified that. We
8 A. 28 milesan hour. 8 took thecrush in that area out of our calculations.
9 Q. We've spoken some about the front bumper 9 Sol don't know that we have avaluefor it. | think
10 of the Dodge Dakota and how it was dented. | wantto | 10 that the energy isequivalent to about a
11 now show you what's been marked as Plaintiffs 11 10-mile-an-hour impact.
12 Exhibit 26 to your depo. It was also Exhibit No. 13to | 12 Q. Okay. Sotheenergy lost at thetreeis
13 Mr. Buchner's deposition. 13 equivalent to about a 10-mile-an-hour impact?
14 (Deposition Exhibit 26 was marked.) 14 A. Yes.
15 Q. And that just shows Mr. Buchner with some 15 Q. Did the Dakota hit any other trees than
16 rulersout there measuring the bumper; isthat right? 16 theoneit cameto rest against?
17 A. Yes. 17 A. | think it may have knocked down smaller
18 Q. How much of that deformation in the bumper | 18 little saplings or something like that.
19 isattributable to the tree against which the Dodge 19 Q. How much energy did the Dakotalose as it
20 cameto rest, as opposed to the collision with the 20 knocked down saplings?
21 Jeep? 21 A. | wouldn't think it would lose much speed
22 A. Theareathat'sdeformed in acircular 22 or energy.
23 pattern, very similar to what he's showing there. 23 Q. Did the amount of energy that the Dakota
24 Q. Sol takeit you mean the part of the 24 lost asit knocked down saplings factor into your
25 bumper that looks like it'sin the shape of atree? 25 calculations?
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1 A. Yes. It doesfactor into the post-impact 1 Q. Which onedid you use?
2 speed of the Dakota. 2 A. | think the onethat we used isone by
3 Q. Let'ssee. Do you believe that after the 3 Wallingford.
4 collision all four wheels on the Dakota were rolling, 4 Q. How do you spell that?
5 or were any of them trapped? 5 A. W-a-l-l-i-n-g-f-o-r-d.
6 A. | don't think they weretrapped. 6 Q. | seeyou brought with you three books
7 Q. Soyou think they were all rolling? 7 that | haven't marked yet. And | guesswell just copy
8 A. | believeso. | don't believethey were 8 thetop page of them later or something. |sthe number
9 trapped. 9 you use for the off-road coefficient of friction in any
10 Q. Doyou believe that the driver of the 10 of those books that you brought?
11 Dakotawas braking, using the brake pedal after the 11 A. Probably all of them, all three.
12 collision? 12 Q. Why did you use just one coefficient of
13 A. Yes 13 friction for both the grass and the hill and the mud
14 Q. What do you base that belief on? 14 and the saplings that the Dakota went through?
15 A. Theskid markson the roadway. 15 A. | guess| don't understand how you would
16 Q. After thecollision? 16 useacoefficient of friction for hitting atree.
17 A. Yes. 17 Q. Allright. Therewas a point where the
18 Q. Okay. Do you think the driver of the 18 Dakotawas running over saplings; isthat right?
19 Dakotawas braking as he went down the hill towardsthe | 19 A. Yes. | believetherewas vegetation that
20 trees? 20 wasrun over by thevehicle.
21 A. No. 21 Q. And that would slow -- tend to slow the
22 Q. Why not? 22 vehicle down, right?
23 A. Because hewouldn't have gone asfar. 23 A. Yes. That'swhy it cameto astop, or one
24 Q. Okay. | wanted to ask you about 24 of thereasonswhy it cameto a stop.
25 coefficients of friction and what numbers you used. 25 Q. Why did you not use a different
Page 143 Page 145
1 The Dakotacrosses, | would think, three surfaces -- 1 coefficient of friction to account for the vegetation
2 the pavement, the hill, and then the mud and water -- 2 itwasrunning over?
3 immediately before it hitsthe trees, is that right, or 3 A. Ther€snoresearch datato support a
4 do you have additional ones or fewer ones? 4 valuefor that.
5 A. | just havetwo. | havetwo friction 5 Q. Why did you use the same coefficient of
6 zones. Oneison-road and the other is off-road. 6 friction to account for the grassy areas and the muddy
7 Q. What's the coefficient of friction for the 7 areasthat the Dakota went through?
8 on-road? 8 A. Becauseit'shard to definethe exact
9 A. .76 9 transition between those and using an overall decel for
10 Q. And how about off-road? 10 theentire segment.
11 A. A4 11 Q. Do you believe that the Dakota would have
12 Q. Where did those numbers come from? 12 decelerated the same amount on grass asit would have
13 A. Waéll, therewasavery detailed study done 13 in mud?
14 by Wade Bartlett where hetook thousands of tests 14 A. Dependson how much brake application
15 performed on pavement and analyzed thedataand cameup | 15 thereisthrough those phases.
16 with abell curve. So based on those thousands of 16 Q. Assuming the brake application was the
17 tests, we came up with -- he came up with a value of 17 same, do you think that the Dakota would slow down the
18 .76 asthe most frequently recorded value. 18 sameamount if it was on grass as it would on mud?
19 Q. What about the off-road value? Y ou used 19 A. WEéll, depends how thick the mud is.
20 a.4for al the off-road territory the Dakota covered, 20 Q. Didyou do anything to attempt to
21 right? 21 determine how thick the mud is?
22 A. Yes. 22 A. Yes
23 Q. Where did that value come from? 23 Q. What?
24 A. There'sseveral publicationsout there for 24 A. Looked at the photographsto deter mine how
25 off-road, say, grass-type surfaces. 25 thick the mud was.
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1 Q. What were you able to determine about the 1 was90.
2 thickness of the mud from the photographs? 2 Q. Would you mind breaking out whatever chart
3 A. It wasn't very deep or thick mud. 3 we'regoing to talk about?
4 Q. Wasthere standing water? 4 A. Thank you.
5 A. | can't recall. 5 (Deposition Exhibit 27 was marked.)
6 Q. Isit generaly truethat that 6 Q. You just handed me a document that |'ve
7 coefficients of friction on the Dakota after the wreck 7 marked as Plaintiffs Exhibit 27; isthat right?
8 went down, the speed at the collision would also have 8 A. Yes.
9 gonedown? 9 Q. | seethese come from Neptune Engineering,
10 A. Not necessarily. 10 right?
11 Q. Why not? 11 A. Yes.
12 A. Becausethe DeltaV could go up. 12 Q. What was the number that you gave me? |
13 Q. Let meask you this: If you had concluded 13 apologize.
14 that the coefficients of friction relevant to the 14 A. Thosetwo right there (indicating).
15 Dakota after the wreck were lower than you ultimately 15 Q. TheA, Bis290 and 90?
16 concluded, would you have also concluded that the speed 16 A. Yes.
17 of impact of the Dakota was lower? 17 Q. What stiffness coefficient did you use for
18 A. Not necessarily, because you'd haveto 18 the Jeep?
19 balancethe conservation of momentum with thecrush, | 19 A. Webalanced the for ces based on the
20 meaning that it all hasto comein linewith each 20 stiffnessvaluesof the Dakota. So to balancethose
21 other. Soif you lower one, it might actually raise 21 forces, we calculated those values. So they would be
22 theother sothat all the energy isconserved in the 22 inthecrush sheet that issomewherein here. Oh, here
23 collision. Sojust because, say, a coefficient of 23 itis. 350 and 54.
24 friction might go up or down doesn't necessarily say 24 Q. Sofor the stiffness -- strike that.
25 that you're going to conserve all the energy in the 25 The stiffness coefficient that you used
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1 collision and that the impact speed isgoing to go 1 for the Jeep isan A value of 350 and a B value of 54;
2 down. It dependsif the crush analysisbalancesthe | 2 isthat right?
3 energy that was absorbed in the collision. 3 A. That'sright.
4 Q. Yousaid you had -- | think you used the 4 Q. Allright. | wanted to ask you about
5 term friction zones, you had two of them. Am | 5 other parts of the wreck. Did you use those same two
6 remembering the term right? 6 coefficients of friction for al your calculations
7 A. Yes 7 here, the .76 and the .4?
8 Q. What about drag factors? Did you use for 8 A. Yes.
9 the Dakota post-collision all one drag factor or 9 Q. Werethere any other coefficients of
10 severd different drag factors? 10 friction that you applied to any part of thiswreck?
11 A. Well, it dependson theyaw orientation of | 11 A. No.
12 thevehicle. 12 Q. What about the drag factors on the Jeep?
13 Q. Sowhat drag factor or factors did you use 13 Where would we find those? You're indicating
14 for the Dakota after the collision? 14 Plaintiffs Exhibit 24; isthat right?
15 A. Well, decel valuesfor the Dakota range 15 A. Yes.
16 from .02to.58. 16 Q. | see. Andwelook at the -- what did you
17 Q. You'relooking, asyou say that, at 17 just teach me, average deceleration rate?
18 PHaintiffs Exhibit 25, it looks like? 18 A. That'scorrect.
19 A. Yes 19 Q. Wetaked about how the right rim and tire
20 Q. What column are you looking at? Average 20 of the Jeep came off in this collision and rolled off
21 decd rate. Isthat the same asthe drag factor? 21 into the woods, right?
22 A. Yes 22 A. | believe so.
23 Q. What stiffness coefficient did you use for 23 (At thistime Mr. James Butler left the
24 thefront of the Dodge Dakota? 24 room.)
25 A. Oh, the A value was 290, and the B value 25 Q. And then the fuel tank of the Jeep melted
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1 inthefire, right? 1 Q. Whereisthe crush zone on a 1999 Grand
2 A. | believe so. 2 Cherokee?
3 Q. Arethere any other parts of the Jeep 3 A. Let mego back tothoseimages we were
4 behind the rear axle that are now missing or that came 4 looking at earlier. Sothe zoneof crush that the
5 off during the collision? 5 subject vehicle was exposed to isbasically theright
6 A. 1 don't know. 6 half of thevehicle. And that'swhere most of the
7 Q. Inyour inspection of the Jeep, did you 7 deformation of the vehicle occurred. Outside of that
8 notice any parts that were missing? 8 area, you have what's called induced damage. Sothat's
9 A. | don'trecall. 9 whereyou don't have contact damage causing
10 Q. Wetaked about whether thiswas an 10 deformation. It'sjust pulled forward in an induced
11 underride collision, earlier. You said you'd 11 manner. Sothearea of crush would be shown in the
12 investigated, what, 1- to 2,000 wrecks? 12 areawherel havethesearrows.
13 A. Yes 13 Q. Andyou'relooking at Plaintiffs
14 Q. Do you look for underride in most of them? 14 Exhibit 17 now; is that right?
15 In other words, isthat the sort of basis of experience 15 A. Yes
16 that you have in recognizing underride? 16 Q. How often do you see underride in the
17 A. You mean my experiencereconstructing 17 collisionsthat you investigate? Isthat rare, or is
18 crashesgives methat knowledge or experience? 18 it, like, 40 percent of the collisions you look at, or
19 Q. Yes, that'sright. | guessthat's my 19 what?
20 question. Isunderride something that you regularly 20 A. Wéll, in somecases| see underride, and
21 look for in the collisions you investigate? 21 insomecases| seeoverride. It dependson how the
22 A. | don't think that that'stheright way to 22 vehiclesareinteracting with each other. Likein this
23 describeit. | guesswhat I'm tryingtodoisidentify | 23 case, we havethe Dodge braking heavily prior to
24 which portions of vehicles-- if | can, likein this 24 impact, and it's nosediving under neath the Cher okee.
25 case, the Dodge wasthere and the Jeep -- they both | 25 Q. Itseemslikeif you have one, you'd have
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1 weretherefor metolook at. Sol wasdoing kind of a 1 theother. If you have underride, there would also be
2 side-by-side comparison to say, what componentsdo | 2 anoverride vehicle and vice versa. Isthat fair?
3 think cameinto contact with each other, just by 3 A. Waell, yeah, | guessthat would befair.
4 virtually looking at them. That'swhy | used sometape 4 Sol think what you usually refer tois, what isthe
5 toidentify what | thought were some hard spots on the 5 bullet vehicledoing. Isthebullet vehicle
6 Dodge and sometearsor rips, specifically on that 6 underriding the structure or overriding the structure.
7 brush guard, for the Jeep. So those are some of the 7 Q. Thehbullet vehicleisthe vehicle that's
8 thingsthat identified. 8 doing the striking, right?
9 But what 1'm thereto do when I'm doing an 9 A. That'scorrect.
10 inspection isto collect data so that | can take those 10 Q. And the vehiclethat's being struck is
11 3D scansand piece them together, such that their hard 11 called the target vehiclein your field?
12 spots, their components of the structures, likethe 12 A. Yes
13 front bumper of the Dodge and therear bumper of the 13 Q. How often do you see collisions where one
14 Jeep, lineup in away that the crush patterns between 14 vehicle has underridden or overridden another? Isthat
15 thetwo vehiclesmatch. Instead of having poor matches 15 most collisions you look at or only avery small
16 between those components, we want to make surewehave | 16 percentage?
17 anice match wherethose 3D surfaces match each other 17 A. Wadll, | think that when you get to
18 really well throughout the crush zone. So that'swhy 18 extremely high severity accidentslikethisone, where
19 we'redoing thein-depth laser scanning, to makesure 19 you're, you know, almost three times more severe than
20 those surfaces are matching each other. 20 FMVSS 301, that there'ssomeoverride or underride
21 (At thistime Mr. James Butler entered the 21 component, because these bumper s are matching up, and
22 room.) 22 then somewher e along the engagement something hasto
23 Q. Soyou've looked throughout the crush 23 give, and then finally one goes up and over or down and
24 zone? 24 under the other component. So at theselevelswhere
25 A. Yes. 25 there'sthismuch energy, you typically see somekind




Page 154 Page 156
1 of under- or override. But in collisionswherethe 1 say that in most collisions of about this severity
2 severity isnot thishigh, say within the standar ds of 2 thereis some underride or override?
3 FMVSS 301, you don't seethat occurring, because 3 A. | think that'sprobably a fair statement,
4 they'rewithin the energy levelsthat these systems can 4 that because of the high-speed nature of these crashes,
5 managevery well. 5 that there's going to be some component, you know, at
6 Q. So systemslike this manage very well 6 thislevel of energy that there'sgoing to be some --
7 energy at, what, the 301 level, but not above; is that 7 somelevel of under- or override occurring.
8 right? 8 Q. Soinacaollision of about this severity,
9 MR. BRANTLEY: Object to the form of the 9 most of the time you would expect to see some component
10 question. 10 of override or underride. Isthat fair?
11 A. Wéll, | guesswhat I'm saying iswhen you 11 A. Wéll, I'm not astructuresguy, so | guess
12 haveenergy levelsthat arefar lessthan this-- " far 12 | kind of liketo leave that to the structures guy.
13 less' meaning, you know, at the 301 level -- you don't 13 But just from an accident reconstruction standpoint,
14 seethese energy management systems having to, you 14 when you're putting the vehicle structur e together, not
15 know, absorb this much energy. And when they do, 15 all the componentsarelining up precisely with each
16 there's, you know, deformation that's occurring, and 16 other. You know, ther€'s going to be some components
17 eventually oneisgoingto either go up and over or the | 17 that aredeforming, you know, more say above or below
18 other component isgoing to go down and below. 18 thebumper level, just because of the nature of the
19 Q. (BY MR. JEB BUTLER) 1 think you just 19 collision.
20 described thiswreck -- | think you used the term high 20 So especially when you have as much
21 speed. 21 rotation and offset between these two vehicles, you
22 A. Yes. 22 know, they'rehitting and rotating. Under my
23 Q. Isthat fair? Isthat what you said? 23 condition, they'rein line with each other, and after
24 A. | believethisisa-- well, high 24 impact, they start to rotate. And components of the
25 severity. 25 vehiclesare now engaging each other asthey're
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1 Q. How do you define a high severity wreck? 1 rotating and contacting each other. So energy isbeing
2 A. When awreck is, you know, two to three -- 2 absorbed by those components. So yeah, with a
3 even greater than threetimes more severethan 3 high-speed accident like this, | often seethis
4 FMVSS 301, | think that's an extremely severe crash. 4 occurring, where other components, other than just
5 Q. But what basis are you saying thisistwo 5 thoseat the bumper line, are deforming.
6 tothreetimes as severe as 301? 6 Q. | think you said that you derived your
7 A. When you calculate the kinetic energy 7 figuresfor the stiffness coefficient of the Jeep from
8 involved in thisaccident, if you consider, you know, 8 crashtests. Do | remember that right?
9 theimpact speeds, the range of impact speedsthat we 9 A. Itwasfor the Dodge.
10 have, whether weuse Mr. Arndt'svaluesor even 10 Q. For the Dodge?
11 Mr. Buchner'svalues, it's much more severe than 301. 11 A. Crash test, yes.
12 Q. You know, how about in wrecks of about 12 Q. For the Dodge, but crash test,
13 this severity, is underride something you seein more 13 nonetheless?
14 than half of them? 14 A. Yes
15 A. Wadll, | havea caseright now where 15 Q. When you're doing an accident
16 there'salot of override, whereit goesinto the back 16 reconstruction, it's better to use a specific stiffness
17 structureand goes up and over and into the -- up into 17 coefficient than a genera stiffness coefficient, based
18 theoccupants compartment. Soit all dependson how | 18 on the vehicle type or the wheelbase of the vehicle; is
19 those bumpersalign and whether there's braking and 19 that right?
20 brakediveinvolved in the design of those structures. 20 A. Yes. | think | might be understanding
21 Onemight go over in one case, and in another caseit 21 what you're saying. If you have specific testing for
22 will gounder. Sol don't think I can quantify this 22 that vehicle, say, thissubject Dodge Dakota, if you
23 percentage or most of them are underride or most of 23 haveatest of that vehicle, of that vintage vehicle,
24 them areoverride. | don't know. It just varies. 24 it'sbetter to usethose valuesthan generic values
25 Q. How about if you combine the two? Canyou 25 for, say, an SUV that has a certain wheelbase.
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1 Q. Gengricistheterm. 1 A. No, hedid not.
2 A. Generic, yes. 2 Q. Okay. What'swrong?
3 Q. Sowhen you're doing areconstruction, 3 A. Theamount of crush that he shows on this
4 it's better to use specific coefficient figures for the 4 diagram isinaccurate. There'sgreater crush. Sothis
5 vehicle at issue, rather than generic figures for 5 diagram hereidentifieswhereour lineis. Our line
6 vehicletypes or based on vehicle wheelbases; is that 6 would betothe-- say totheright of the end of his
7 right? 7 redbars. | don't think | described that well, but
8 A. Yes 8 it'shard todescribe. Thislineright here
9 Q. Isittruethat this Jeep would have had a 9 (indicating) iswherewe havethecrush. Thisline
10 higher stiffness coefficient if it had had atrailer 10 hereon theleft (indicating) iswhere he showsthe
11 hitch? 11 crush.
12 A. ldon't know. | mean, it dependshow they | 12 Q. Ithink I got you. All right. I'm going
13 attach that to the frame and how that attachment 13 to mark the document you just showed me to answer that
14 absorbsenergy in the collision, based on its 14 question as Plaintiffs’ Exhibit 29.
15 attachment. 15 (Deposition Exhibit 29 was marked.)
16 Q. | guess, would you need to review tests of 16 Q. Havel donethat?
17 Jeepswith trailer hitches on them? 17 A. Yes
18 A. Todowhat? 18 Q. Anditlookslikewhat Plaintiffs 29is
19 Q. Toanswer that question as to whether the 19 isyou took acopy of Mr. Buchner's diagram and then
20 Jeep would have a stiffer coefficient of -- strike 20 made some of your own edits on it to show where you
21 that. 21 thought he was wrong; isthat correct?
22 To answer the question as to whether the 22 A. Yes. Weput our 3D laser scan on top of
23 dtiffness coefficient of a Jeep would be higher with a 23 hisdiagram to show wherethe crush profileis, based
24 trailer hitch. 24 onthe 3D laser scan, and the position of the bumper,
25 A. Yes. 25 based on that scan.
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1 Q. HasChrysler provided any such test to 1 Q. Andwhat's going on in Plaintiffs
2 you? 2 Exhibit 29 isthat you've inserted a green sliver at
3 A. 1 don't believeso. | mean, nothing that 3 the back of the Jeep Grand Cherokee. Isthat part
4 we have enough information to answer that question. 4 right?
5 Q. Okay. What -- did you look at any crash 5 A. Yes
6 testsof the 1999 Grand Cherokee? 6 Q. And you're saying that the crush extended
7 A. No. 7 totheforward edge of that green dliver, and
8 Q. Didyou ask for any? 8 Mr. Buchner is saying the crush extended to the aft
9 A. No. 9 edge of that green sliver?
10 Q. Chrysler offer to provide any? 10 A. Yes
11 A. No. Wedon't need them. We have crash 11 Q. Okay.
12 testsfor Dodge Dakota. 12 A. Good description.
13 Q. | wanted to show you a couple diagrams and 13 Q. Thank you. | was quite proud of that
14 invite you, aswe havein the past, to disagree. 14 myself. Let'sdo the same thing with the Dodge Dakota.
15 A. I'msurel will. 15 A. Seeif you can doit again.
16 Q. Ithinkit'slikely, but maybe not 16 Q. I'mout, man. You'vejust showed mea
17 certain. These are probably the least controversial 17 document about the crush on the Dodge Dakota that I've
18 that I've brought 18 now marked as Plaintiffs Exhibit 30; is that right?
19 (Deposition Exhibit 28 was marked.) 19 (Deposition Exhibit 30 was marked.)
20 Q. I'venow marked as Plaintiffs' Exhibit 28 20 A. Yes
21 something that was previously marked as Exhibit No. 10 21 Q. Andthisworkslike Plaintiffs 29,
22 to Bryant Buchner's deposition. Remove my note, if you | 22 basically; isthat right?
23 wantto. It generally describes crush on the Jeep. 23 A. Yes
24 Did hegetit right, or did he get it basically right, 24 Q. Whichisto say, you've added ablue
25 ismaybe amore fair question? 25 dliver to the front of the Dodge Dakota -- strike that.
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1 On Plaintiffs Exhibit 30 you've taken 1 And | have a disagreement with regardsto
2 Mr. Buchner's diagram of crush on the Dodge Dakota and 2 that, becausethese valuesthat he'sreporting hereon
3 added ablue dliver to the front of it; isthat right? 3 thetop of hischart don't take into consideration all
4 A. Yes 4 of thecrush on thefront end of the Dodge Dakota. It
5 Q. And while Mr. Buchner contends that the 5 just goesto the bumper, and anything above the bumper
6 crush extends only to the forward part of that blue 6 isnot considered for thisfirst speed determination.
7 dliver, you contend the crush extends to the aft part 7 And then later on he does a second analysistaking into
8 of that blue sliver; isthat right? 8 consideration all that above bumper deformation. And
9 A. Yes. 9 that'sthisoneherehecallsUB. | think it'sabove
10 Q. Okay. Arethereany aress of disagreement 10 bumper. And when heutilizesall the crush on the
11 with Mr. Buchner that we haven't covered? 11 front of the vehicle, he gets higher speeds, and so do
12 MR. BRANTLEY: While he ponders that 12 |. And | think that'sthe appropriate way to evaluate
13 request, can | use the restroom real quick? 13 thecrash, istotakeall thecrush into consideration,
14 MR. JEB BUTLER: Yes. Let'stake abreak. 14 not just at the bumper level.
15 (Recess taken, 2:50 p.m. to 3:00 p.m.) 15 Q. All right. We've got four basic areas of
16 Q. (BY MR.JEB BUTLER) Mr. Fenton, you were 16 disagreement with Buchner: crush profile, impact
17 going to tell me about your areas of disagreement with 17 orientation, stiffness values.
18 Bryant Buchner that we haven't already discussed. 18 (Deposition Exhibit 31 was marked.)
19 A. Well, we discussed the crush profile for 19 Q. And those that you describe, which are
20 the Dodge and the Jeep and the impact orientation. | 20 marked now Plaintiffs' Exhibit 31; isthat right?
21 havejust someminor disagreement with him withregards | 21 A. Yes
22 tothevaluesthat heused for hisstiffnessfor the 22 Q. With respect to stiffness values, it
23 Dakota. Thevaluesthat he used were unadjusted for 23 sounds like your view is Buchner used outdated figures
24 air gap. And to explain what that meansisthat when 24 for the Dakota?
25 thesecrash testswererun, thefront bumper of the 25 A. Yes
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1 vehiclesrebounded -- the bumper cover rebounded off 1 Q. And then with respect to Plaintiffs 31,
2 thebumper, the stiff bumper beam. 2 you're not saying any of his values are perfect, but
3 And when the stiffness valueswere 3 you believe that the row labeled "UB" isthe more
4 derived, they used the crush to the -- that bumper 4 accurate row on Plaintiffs' Exhibit 317
5 cover, and they realized yearslater that there was 5 A. Correct.
6 someair gap between that bumper cover and the bumper 6 Q. All right. Calspan report, do you agree
7 beam. And then they republished those stiffness values 7 or disagree with -- | don't know. What do you think of
8 considering thefact that therewasthat air gap in 8 it?
9 there, that they needed to make a dight adjustment. 9 A. Waéll, the Calspan report says-- their
10 So we used the modified stiffness 10 summary or background statesthe Jeep was stopped. So
11 coefficientswhen they were adjusted for air gap, which 11 if their determination iscorrect that the Jeep was
12 is-- wasrecommended by the person who first derived 12 stopped, then therange of speedsthat I'm reporting
13 those stiffness coefficients, saying that the previous 13 would be higher than if it was actually moving.
14 valuesweren't correct. These new valuesarethe 14 Q. Do you think the DeltaV reported in the
15 proper valuesto use. SoBuchner used the previous 15 Calspan report of 32.9 for the Jeep is accurate?
16 ones, and we'reusing theupdated ones. So | don't 16 A. | think it'shigh, but it'smorein line
17 think ther€'sahugedifferencein results. 17 with the Jeep being stopped.
18 And then just in general terms, 18 Q. I'see. Doyou think that || N I
19 Mr. Buchner in his speed summary, which is Exhibit 3of | 19 wasbelted in this collision?
20 hisdeposition, saysthat hereliesupon the lower 20 A. | haveno opinion.
21 valuesfor -- | don't know, | don't want to put words 21 Q. Let'ssee. You taked about theissue as
22 in hismouth -- but these values here that kind of 22 to-- wetalked about the DeltaV and the issue asto
23 circlein arecon, in that circle, and that he believes 23 whether the Jeep was stopped at the time of this
24 that those speeds are most representative of this 24 callision. Isthere anything else in the Calspan
25 crash. 25 report with which you disagree?
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1 A. | haven't looked at it with regardsto 1 account inyour analysis of this crash?
2 that, sol don't have an opinion with regardsto that 2 A. Yes
3 issue. 3 Q. How?
4 Q. What stiffness coefficient did the Calspan 4 A. |justreviewedit. | don't think there's
5 report use for the Jeep, if you can tell? 5 anythingthat | took from thereport that they wrote
6 A. | don't think I cantell. | think all | 6 and madeit a part of my analysis. | just reviewed it
7 have shown herearethe crush dimensions. | don't see 7 and considered it.
8 any diffnessvaluesreported. 8 Q. Do you consider the Calspan report
9 Q. If the Calspan DeltaV for the Jeep of 9 reliable?
10 32.9iscorrect, can you deduce from that what speed 10 A. Inwhat terms? Do you mean reliable
11 the Dakotawould have had to have been going 11 meaning that everything that they report isaccurate?
12 immediately before the wreck? Doesthat question make | 12 Q. | guess| mean that, yes.
13 sense? 13 A. I'd havedifferent opinionsthan they do.
14 A. Yes. And | haven't donethat. 14 Q. | will mark acopy of the Calspan report,
15 Q. | meant to ask you how fast, in your view, 15 just for therecord. We can break that one out or use
16 wasthe Dakota going before the driver of the Dakota 16 one of these, whichever one you prefer.
17 started hitting the brakes before this collision? 17 A. Might aswell usethat.
18 A. | haven't calculated that value, but it 18 Q. Letmegiveittoandyou let youlook it
19 would be higher than the speed at impact. And if we 19 over. I'm now marking as Plaintiffs' Exhibit 32 the
20 can get those speeds at impact, | know it'sin this 20 Calspan report we've been discussing.
21 pileof exhibits, I'd haveto calculate that for you. 21 (Deposition Exhibit 32 was marked.)
22 (Pause.) 22 Q. Doesthat appear to be correct?
23 Okay. Onthelow end, | think his speed 23 A. Yes
24 a impact | have reported as 51. | think he'd be going 24 Q. I'mfinished withit. Another report that
25 somewhere around 56 miles an hour prior to braking. 25 we've discussed somein this case is what has been
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1 Q. Allright. Do you know who wrote the 1 called the SCRT report. That's S-C-R-T. Did you
2 Calspanreport? | don't recall seeing aname there, 2 review that?
3 but I didn't know if you knew more than me. 3 A. Yes
4 A. Wdll, theauthorsaretitled " Crash Data 4 (Deposition Exhibit 33 was marked.)
5 Research Center." 5 Q. Havel now marked a copy of the SCRT
6 Q. Do you know personally or have any idea 6 report as Plaintiffs Exhibit 33?
7 what individuals wrote the report? 7 A. Yes
8 A. No, | donot. 8 Q. Didyou takeit into account in your
9 Q. Whendid you first learn that the Calspan 9 analysis of this crash?
10 report existed? 10 A. Yes.
11 A. | think it wasrelatively early on in the 11 Q. Isthere anything in there that comesto
12 case. 12 mind that you disagree with? | know it's a voluminous
13 Q. Wasit when Chrysler provided it to you? 13 document.
14 A. Yes. 14 A. Wdll, | know that they have some data
15 Q. I takeit you don't know what individual 15 reported with regardsto the scene evidence that was
16 performed the calculations in the Cal span report? 16 surveyed. And they havea--
17 A. No. 17 Q. | think you'll find that on pages 19 to
18 Q. Do you agreethat the DeltaV -- strike 18 22.
19 that. 19 A. Thank you. Yes. Sothey did survey the
20 Do you agree that as the Calspan report 20 evidencethat was deposited at the scene, and we did
21 dtates, the lateral component of the DeltaV waszero | 21 takethat into consideration.
22 for the Jeep? 22 Q. Isthere anything in the forensic diagrams
23 A. No. But | don't think it would bevery 23 on pages 19 to 22 of the SCRT report with which you
24 high, based on my impact configuration. 24 disagree?
25 Q. Did you take the Calspan report into 25 A. Not that I'm aware of.
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1 Q. Isthere anything in the testimony of the 1 of the Calspan report, in Figure 13. Isthat the same
2 authors of the SCRT report that you can think of asyou 2 gap?
3 sit heretoday with which you disagree? 3 A. Yes
4 A. 1'm not awar e of any, no. 4 Q. What specific -- what isit about the
5 Q. I'mgoing to ask you some kinematics 5 deformation that we seein Plaintiffs Exhibit 34 that
6 questions. We've aready discussed some of this stuff. 6 caused the rear seat of the Grand Cherokee to move
7 I'dlike you to describe, as specifically asyou can, 7 forward relative to the rest of the Grand Cherokee?
8 the motion of the rear seat in the Grand Cherokee 8 A. It would beintrusion from therear
9 during thiscollision. You said that it went forward 9 components behind that seat that's pushing that seat
10 some? 10 forward. So, in essence, what's happening isthe Dodge
11 A. Yes. 11 Dakotaisloadingtheright half of the Jeep, and then
12 Q. How much? At what speed? 12 thoseforcesare causing defor mation to theright half
13 A. Thebest way of explaining that iswith 13 of the Jeep that continueinto the seat-back area and
14 thephotographs| took of therear seat area. 14 continueto intrudeinto the seat-back and cause
15 Q. When you find what you want, let's take it 15 deformation to that seat-back and some separation.
16 out and mark it. You just let me know. 16 Q. What component of the Jeep, specifically,
17 A. Okay. Specifically in photo 82, you can 17 wasloaded?
18 seethat thereisdeformation that extendsinto the 18 A. Wéll, wecertainly know that therear
19 occupant compartment, specifically in the area of the 19 bumper of the Jeep wasloaded. And then that continues
20 rear seat, and pushestherear seat forward. You have | 20 intotheright-rear quarter panel and then into the
21 separation of therear seat from therear fender area. 21 rear axleand intotherear wheel. | think that rear
22 (Deposition Exhibit 34 was marked.) 22 wheel isgoing to be pushed into the wheel well area.
23 Q. Allright. You've pulled out to make that 23 | don't recall exactly what component of the Jeep
24 description a document I've now marked as 24 itself made contact to the seat-back and caused that
25 Plaintiffs 34; isthat right? 25 deformation, but it'sall originating from the front
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1 A. Yes. 1 kind of nose of the Dodge Dakota that's causing that
2 Q. You'retalking about photo 82, asyou 2 loading event to occur.
3 said? 3 Q. Didyou say theright-rear wheel of the
4 A. Yes 4 Grand Cherokee?
5 Q. I'mtill not redl clear on what you're 5 A. Yes. | think theright-rear wheel of the
6 saying came detached. 6 Grand Cherokeeisgoing to be pushed forward into the
7 A. I'll get you that pen. 7 wheel well.
8 Q. Soyou've now circled the areathat came 8 Q. Sotheright-rear wheel of the Cherokeeis
9 detached. | see. All right. So you've now circled on 9 pushed forward into the wheel well of the Grand
10 Plaintiffs Exhibit 34 in pictures 82 and 84 the gap to 10 Cherokee, and that's what causes the rear seat of the
11 which you were just referring a minute ago? 11 Grand Cherokee to forward, in your view?
12 A. Yes 12 A. Wadll, | know that the wheel is going to
13 Q. What's the significance of that gap? 13 get pushed forward. | don't know if it'smaking direct
14 A. Wdll, it'smy opinion that the for ces of 14 contact into the seat-back, but | know it'sgoing to
15 coallision from the Dodge Dakota wer e sever e enough 15 pushforward. Sol haven't identified what component
16 to--todisplacetherear seat-back in the 16 isloadingthe seat-back, | just know that it'sa
17 configuration that we see herethat caused separation 17 combination of all those componentsthat are defor ming
18 between that seat-back and thefender area or theinner | 18 and then causing intrusion to occur on that seat-back
19 fender area. 19 and causing it to move forward.
20 Q. Okay. And so you're saying that that 20 Q. Doestheright-rear wheel being forced
21 caused the rear seat to move forward relative to the 21 forward into the wheel well contribute, in your view,
22 rest of the Grand Cherokee? 22 to making the rear seat of the Dodge -- of the Jeep
23 A. Yes 23 Cherokee move forward?
24 Q. | think that that gap actually is 24 A. 1 don't know. | mean, | know it'smoving
25 described, if we pull out our Calspan report, on page 7 25 forward. It would most likely move forward and hit the
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1 wheel well area. | don't know if it's going to move 1 Jeepin order to force the rear seat forward?
2 inboard enough to actually make contact with the seat 2 A. Praobably, yes.
3 orjust stay in thewheel well area. 3 Q. Okay. How fast did the seat move forward?
4 Q. Arethey causaly related, the movement of 4 A. | don't know exactly, but | would say
5 theright-rear wheel and the forward movement of the 5 within the crash pulse, which would be under
6 backseat of the Grand Cherokee? 6 200 milliseconds.
7 A. Yes, | think they're causally related; 7 Q. Under -- that must be the time during
8 meaning, that you know, the Dakota isdeformingthose | 8 which the deformation occurred?
9 objectsand causing them to move forward. | just 9 A. Yes
10 haven't identified what's pushing the seat-back 10 Q. And what's the distance, the maximum
11 forward. But ther€'sobviously deformation and 11 distance, that the rear seat of the Jeep Grand Cherokee
12 intrusion that's causing that movement. 12 moved forward?
13 Q. Sotheright-rear wheel, then, doesn't 13 A. | don't know. | didn't measurethe
14 contribute to the movement of the seat-back. Isthat 14 maximum distance.
15 true? 15 Q. All right. Do you have an approximation
16 A. | don't know if it doesor not. | just 16 for the distance that the rear seat of the Grand
17 know it'smoving forward. 17 Cherokee moved forward?
18 Q. Istheright-rear wheel, in your view, 18 A. | don't know. | didn't measurethe
19 moving forward into other components of the Jeep? 19 maximum distance.
20 A. Yes. It would moveintothe wheel well 20 Q. Do you have an approximation for the
21 area 21 distance that the rear seat of the Grand Cherokee moved
22 Q. And canyou identify -- | think you just 22 forward?
23 answered this, but isit true that you cannot identify 23 A. No.
24 what component of the Jeep loaded the rear seat-back 24 Q. Haveyou discussed the ideathat the rear
25 and forced the rear seat-back forward? 25 seat moved forward, with Chrysler and Chrysler's
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1 A. That'scorrect. | don't know exactly what 1 lawyers?
2 component did that. 2 A. | believethey were on the call, because
3 Q. Wheredid that idea first come from, that 3 itwasadiscussion | had with Dr. Bennett.
4 the rear seat of the Grand Cherokee had moved forward? 4 Q. DoesDr. Bennett consider that
5 A. | think | noticed that in the inspection. 5 significant?
6 That'swhy | photographed it. 6 MR. BRANTLEY: Object to the form of the
7 Q. Isit statically forward? 7 question.
8 A. Yes 8 A. | don't know, becauseit's something | had
9 Q. Meaning, asthe Jeep sitsin some garage 9 pointed out to him that | had identified during my
10 somewhere-- | can't remember where -- 10 vehicleinspection.
11 A. Weil Wrecker. 11 Q. (BY MR.JEB BUTLER) To what extent did
12 Q. Asthe Jeep sits at Weil Wrecker, the 12 I himself move back in the collision? You
13 backsesat of the Jeep is moved forward relative to what 13 touch on that earlier.
14 it otherwise would be? 14 A. | don't think he's moving back. It'sjust
15 A. Yes 15 that the vehicle moves forward.
16 Q. lIsthereadifferencein the dynamic and 16 Q. So he's not moving back relative to the
17 dtatic deformation for the rear seat of the Grand 17 Grand Cherokee? It'sjust that || s<at-back
18 Cherokee? 18 ismoving forward. Isthat accurate?
19 A. Yes 19 A. Wadll, thevehicleismoving forward and so
20 Q. What'sthe difference? 20 istheseat-back moving forward. Sothevehicle asa
21 A. Thiswould be static. And dynamically, | 21 whole, ismoving forward, and then you also have
22 would think it would befurther forward and relax back | 22 additional loading and forward movement of the
23 tothisstatic position. 23 seat-back asthat seat-back isbeing loaded and moving
24 Q. Isthere some component of the Jeep that 24 forward. Sothere'stwo components. One, the vehicle
25 had to make physical contact with the rear seat of the 25 ismoving forward, and then the seat-back itself is
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1 moving forward. 1 calculatethe speed of the vehicle. Someone else would

2 Q. You mean relative to the vehicle? 2 haveto calculatethe reaction of the head relativeto

3 A. Yeah. Soif I'm moving my hands, that's 3 thevehicle.

4 thevehicle, and if my fingers are the seat-back, that 4 Q. Whoisgoing to calculate that?

5 would bethe, | guess, right seat-back. So that'sall 5 A. | don't know if anybody will.

6 occurringkind of -- not at the same time, but during 6 Q. Haveyou reviewed the deposition of

7 thecrash, during the crash pulse. 7 Dr. Maryanne Gaffney-Kraft?

8 Q. | see. So the seat-back moved forward 8 A. No.

9 relativeto therest of the Grand Cherokee during this 9 Q. Do you know who sheis?

10 collision? 10 A. No.

11 A. Yes. 11 Q. Haveyou reviewed Dr. Burton's deposition?

12 Q. DidEE o any part of | 12 A. No.

13 move back relative to the Grand Cherokee during this 13 Q. | won't ask you what you disagree with,

14 collision? 14 then.

15 A. Wéll, relativeto the Cherokee, yes, he 15 A. Thank you.

16 would move -- hewould stay stationary, and thevehicle | 16 Q. Do you know how long the fire burned in

17 would move forward. 17 thiscar?

18 Q. So how much did | N I ez 18 A. No.

19 move back relative to the Grand Cherokee? 19 Q. DidIEE Il ake any volitional

20 A. 1 don't know. 20 movements after theinitia collision?

21 Q. How fast did he move back -- strike that. 21 A. | don't know. | don't have an opinion.

22 How fast did | N B head move 22 Q. Do you know when his|last volitional

23 back relative to the rest of the Grand Cherokee as a 23 movement was?

24 result of this collision? 24 A. | don't have an opinion.

25 A. | don't know. 25 MR. BRANTLEY: Object to the form of the
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1 Q. What about sideways or rotation? What 1 question.

2 kind of motion did he experience, then? 2 MR. JEB BUTLER: Let me confer with my

3 A. Wéll, as| mentioned, he'sgoing to -- the 3 experienced co-counsel here. Let's go off the record

4 vehicleisgoingtorotatetotheright, becauseit's 4 for asecond.

5 rotating counterclockwise. And so he'sgoing to be-- 5 (At thistime Mr. Jeb Butler and Mr. James

6 thevehicleisgoing to be movingtotheright, and 6 Butler left the room and then returned.)

7 he'sgoingto be-- you know, if you takehishead asa | 7 MR. JEB BUTLER: Let's go back on the

8 freeparticle, he'sgoing to be staying inside the 8 record.

9 vehicleand moverélativeto the vehicleinboard. 9 Q. (BY MR.JEB BUTLER) Mr. Fenton, do you

10 Q. So how much does| ] head move 10 know where] body was found after the fire

11 inboard relative to the vehicle? 11 was put out in this wreck?

12 A. | don't have an opinion with regardsto 12 A. | think therewas some photos that show

13 that. 13 whereit wasfound.

14 Q. How fast does| I head move 14 Q. Haveyou reviewed those?

15 inboard relative to the vehicle? 15 A. Yes

16 A. | don't have an opinion with regardsto 16 Q. Arethey relevant to your opinions

17 that. 17 regarding occupant kinematics?

18 Q. | mean, | haverotation rates that were -- 18 A. No.

19 | have adepiction of how much the vehiclerotated over | 19 Q. Why not? Well, strike that.

20 atime step that we showed you earlier, but | haven't 20 Isn't occupant kinematics the study of

21 caculate those values. But someone could. 21 what happensto abody during awreck?

22 Q. Inother words, you haven't calculated the 22 A. Ingeneral terms, yes.

23 speed with which | ] head moved inboard 23 Q. Andyou just said the photos of where

24 relative to the Grand Cherokee. Isthat true? 24 I o0y was found were not relevant to your

25 A. Correct. | would only beableto 25 analysisof occupant kinematics. So my question is,
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1 why? 1 And when you sort it based on platform,
2 A. Becausel only evaluated the motion of 2 therearefivesuch cases. And then | looked at the
3 that position during the crash pulse and didn't 3 details of each one of those cases and created a
4 evaluateit post-impact after the vehicleswere 4 summary herefor each of the cases, based on thetitle
5 spinning and cameto their pointsof rest. 5 of theaccident report. So| haveall five of those
6 Q. These are unpleasant pictures, but let's 6 listed hereand a summary and some photographsthat are
7 pull them out. 7 associated with each one of those accidents.
8 THE DEPONENT: If thisbox isin your way, 8 Q. Okay. Inyour judgment, how many wrecks
9 justlet meknow. | can moveit. 9 have you identified anywhere that are substantially
10 MR. JAMESBUTLER: Yes, moveit, if you 10 similar to thiswreck?
11 don't mind. 11 A. None.
12 THE DEPONENT: (Complied.) 12 Q. Let'sbreak out everything in your OSI
13 (Deposition Exhibit 35 was marked.) 13 folder. I'll just mark it al collectively.
14 Q. (BY MR. JEB BUTLER) I'm now showing you 14 (Deposition Exhibit 36 was marked.)
15 two pictures collectively marked as PlaintiffS 15 Q. Do you agree that in order for awreck to
16 Exhibit 35; isthat right? 16 be substantially similar, it does not necessarily need
17 A. Yes 17 toinvolve the exact same platform as the subject
18 Q. Do you recognize these as photographs that 18 vehicle?
19 were -- that accompanied the SCRT report? 19 MR. BRANTLEY: Object to the form of the
20 A. Yes 20 question.
21 Q. How, inyour opinion, did | body 21 A. No, | don't agreewith that.
22 cometo end up in the place depicted on Plaintiffs 22 Q. (BY MR. JEB BUTLER) So you think in order
23 Exhibit 357 23 for awreck to be substantially similar, it hasto
24 A. | don't know. 24 involve the exact same platform as the subject vehicle?
25 Q. You don't have any opinion about that 25 A. Yes, | think it should.
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1 whatsoever? 1 Q. Allright. Do you agreethat -- well,
2 A. No, | don't have an opinion. 2 why?
3 Q. Well, that will shorten thisline of 3 A. Because of the different designs of the
4 questioning. 4 platforms. Jeep has many different platfor ms of
5 Does anyone else -- strike that. 5 vehicleswith different types of designsfor those
6 Do any other Chrysler experts have an 6 platforms; such asthe design of the framerails, the
7 opinion, to your knowledge, about how the body came to 7 design of the fuel system, the design of the fuel
8 belocated in the position shown in Plaintiffs 8 filler tube, the design of, say, energy absorbing
9 Exhibit 35? 9 structureswithin the vehicle. Sototake acompletely
10 A. No. 10 different design of avehicleand say that it's
11 Q. Haveyou taked with Chrysler's lawyers 11 applicableor similar to, say, the subject accident, |
12 about it? 12 don't think isa proper way of evaluating performance
13 A. No. 13 of thissystem with this-- with this vehicle.
14 Q. Have you discussed with anyone how his 14 Q. Isit possible to have two different
15 body might have ended up in the places shown in 15 platformsthat are substantially similar to one
16 Plaintiffs Exhibit 35? 16 another?
17 A. No. 17 MR. BRANTLEY: Object to the form of the
18 Q. What have you done with respect to 18 question.
19 evaluating other similar incidents? 19 A. | don't believe so. | think thereason
20 A. | created a section in my notebook with a 20 they'rechanging the platform isbecausethere's
21 tab, thetitle” Arndt - Other Similar Incidents.” And 21 significant differencesin the platforms.
22 | put hisspreadsheet of other similar incidents behind 22 Q. (BY MR. JEB BUTLER) What are dl the
23 that tab and then sorted that list of 45 cases based on 23 differences between the fuel systems of the WJ and ZJ
24 platform, which isthe WJ, which isthe platform of the | 24 platforms?
25 subject vehicle. 25 A. | can'tlist all of thedifferences
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1 between those. | know there'sanother expert that's 1 question. It'sanincomplete hypothetical.
2 goingto betalking about the fuel system design and 2 A. | don't know. | guessthere's
3 thestructural design components of the different 3 circumstances wher e that may or may not betrue.
4 vehicles. 4 Q. (BY MR. JEB BUTLER) How about the
5 Q. Andwho isthat? 5 DeltaV? Doesit need to beidentical, or can DeltaVs
6 A. | believeit'sgoing to be Jon Olson or 6 just be approximately the same and a collision still be
7 somebody at Chrysler. 7 substantially similar?
8 Q. Hashetold you anything about the 8 MR. BRANTLEY: Object to the form of the
9 differences between the fuel systems of the WJand ZJ 9 question.
10 platform? 10 A. | assumeyou're saying all thingsbeing
11 A. Hehasn't categorically listed them or 11 equal, except for the Delta V? Isthat what you're
12 told me, but he said there's significant differences 12 saying?
13 between all the different platforms of vehicles. 13 Q. (BY MR. JEB BUTLER) Sure.
14 Q. What are some of those differences between 14 A. Again, | think there's circumstances where
15 theWJand ZJfuel systems? 15 that would betrue and otherswhere that might not be
16 A. | wouldn't be ableto identify those. 16 true.
17 Q. Canyou identify differences between the 17 Q. How close do the directions of impact need
18 fuel systems of the WJ and ZJ platforms? 18 to befor awreck to be substantially similar to
19 A. | wouldn't be ableto identify -- | 19 another?
20 haven't done a component analysisthat differentiates | 20 MR. BRANTLEY: Object to the form of the
21 thetwo. All | know isthat there's significant 21 question, incomplete hypothetical.
22 differencesbetween thevehiclestructures. And | was | 22 A. 1 don't think there'sa good answer for
23 then asked to not focus on identifying the differences, | 23 that. There's so many different conditionsthat could
24 but focus on my expertise, which isnot the structural 24 arise. | haven't seen -- thought about how to quantify
25 differences, but the dynamic differences of the 25 that. | guessyou're saying everything being equal,
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1 crashes. 1 except for direction? Isthat what the question was?
2 So it'smy understanding that there's 2 Q. (BY MR. JEB BUTLER) Yes.
3 significant differences between the platforms, and that 3 A. How close do they need to be?
4 they werenot substantially similar. And thereason 4 Q. Right.
5 behind that, I'm not laying the foundation for. 5 A. Everything else being equal, same vehicle,
6 Q. Okay. 6 sameimpacting objects, same bullet vehicles, same
7 A. What I'm laying the foundation for is 7 target vehicles, same Delta Vs?
8 takingthat asaknown, what are the differences 8 Q. Yougotit.
9 between our accident and the remaining subject 9 A. Sameroadway, samefriction, same load.
10 accidentsthat areinvolved in the OSl. 10 Everythingisthe same, how closetothe-- | don't
11 Q. I'mgoing to ask you two more questions, 11 know. | guessyou'd say the PDOF should be -- |
12 towhich | think | know the answer. Firstis, it 12 haven't even thought about that. But if you're
13 soundslike you're not able to identify the differences 13 measuring on a clock, say 6 o'clock or 5 o'clock, you'd
14 between the WJ and XJfuel systems; isthat right? 14 probably want to be within 30 degrees.
15 A. That'scorrect. | haven't looked at those 15 Q. 30 degrees?
16 vehicles fuel system designs and methodologies. 16 A. What about Delta V? All other things
17 Q. Soisitalso correct that you're not able 17 being the same, how much congruence do you need in
18 toidentify the differences between the WJ and KJ fuel 18 DeltaV for awreck to be substantially similar?
19 systems? 19 MR. BRANTLEY: Object to the form of the
20 A. Correct. 20 question.
21 Q. Allright. Answer that (indicating). 21 Q. (BY MR. JEB BUTLER) I'll clarify that as
22 Let'ssee. Doyou agreethat for two crashesto be 22 DeltaV of thetarget vehicle.
23 substantially similar, the direction of impact needsto 23 MR. BRANTLEY: Same objection.
24 be basically the same, but need not be identical ? 24 A. Soeverything being equal?
25 MR. BRANTLEY: Object to the form of the 25 Q. (BY MR. JEB BUTLER) Right.
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1 A. You can't really answer that without 1 see. Okay. I've now marked as Plaintiffs' Exhibit 37
2 knowing whether you're measuring Delta V in the impact 2 alist of OSl criteriathat we discussed here. Have l
3 areaor at the CG or whereon thevehicleyou're 3 missed anything or written anything wrong, or do you
4 measuring that Delta V. 4 have anything to add?
5 Q. What areyour criteriafor determining 5 A. Becauseyou wrote"are," a-r-e. Just put
6 substantial similarity between two collisions? 6 an"a" at theend there. Isit okay if | writeon
7 A. Well, if you have a semi impacting the 7 here? |'mjust going to add target vehicle speed and
8 back of avehicle, and you'retrying to say that that's 8 geometry.
9 substantially similar to the subject accident, | would 9 Q. Sure.
10 disagreewith you. If you said, say, atow truck is 10 A. | think that'sa pretty good list to start
11 substantially similar to the bullet vehiclein this 11 with.
12 case, | would disagree. 12 Q. Allright. Anythingto add at thistime
13 If the post-impact -- or post-impact 13 to Plaintiffs Exhibit 377
14 movement of thetarget vehicle goes over, say, a 14 A. Not at thistime, no.
15 guardrail, you know, and catchesfire after an impact, 15 Q. Are-- does Plaintiffs Exhibit 36 list
16 | wouldn't consider those to be substantially similar. 16 all of the wrecks that you considered in your
17 If there'sseparation of thefiller tube on a specific 17 evaluation of substantial similarity?
18 accident and the subject accident didn't have that same 18 A. Yes.
19 separation that allowed fuel to be breached from the 19 Q. Areyou familiar with the scope of the
20 system, | wouldn't call those substantially similar. 20 recall request from the National Highway Traffic Safety
21 Q. You sort of brought up weight of vehicles, 21 Administration in this case?
22 what avehicle struck, you used the guardrail example, 22 A. No.
23 and then you talked about filler tubes. How do you 23 Q. Of the -- of the other incidents that you
24 generalizethat? What is that, failure mode? 24 reviewed, how many cases were there where a Jeep with a
25 A. Sure. 25 fud tank behind the rear axle leaked fuel?
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1 Q. Arethosefair descriptions of the things 1 A. Well, of theWJ, | believethat therewas
2 youjust identified; weight, what was struck, and 2 abreach tothefue -- to afuel system, we don't know
3 failure mode? 3 which fuel system, on all five of them that | reviewed.
4 A. Yes. Speed. 4 Q. Okay. What about asto -- is ZJ another
5 Q. Speed. We can makeit an exhibit, | 5 platform that you reviewed?
6 guess. 6 A. Yes.
7 A. What'sthat second one? What was struck? 7 Q. How many fuel leakages among the ZJs?
8 Q. Weight, what was struck, failure mode, 8 A. | didn't list them by platforms.
9 speed. Wewill make it an exhibit. 9 Q. Let meseehow you'vegot it listed, and |
10 A. 1 think we can add vehicle type or bullet 10 can do abetter question.
11 vehicletype. Somevehiclesare stiffer than the 11 A. | just highlighted them by which oneswere
12 subject vehicle. Likeasemi or atow truck or 12 WJsand color coded them inred -- I'm sorry, blue.
13 something like that would be stiffer than the subject 13 Q. Okay. Of theincidentslisted on the --
14 vehicle, soit'snot going to absorb much energy. 14 doesthefirst page of 36, of Plaintiffs Exhibit 36,
15 Q. Okay. And you started this mentioning -- 15 list al of the other wrecks that you reviewed?
16 talking about target vehicle types. Thetarget vehicle 16 A. Yes.
17 typewould be one of your criteriaaswell, | imagine? 17 Q. Okay. | didn't realizeit wasall on the
18 A. Widll, if we'retalking about the same 18 first page. So of the wrecks that you reviewed and
19 target vehicle, right. That's how we whittled it down 19 that arelisted on thefirst page of Plaintiffs
20 from 45down to 5. But, yes, target vehicle, geometry. | 20 Exhibit 36, in how many of those did leak fuel?
21 MR. BRANTLEY: Healso discussed area of 21 A. 1 didn't look at every one of the cases.
22 impact. 22 | just looked at onesthat had a WJ platform, because |
23 MR. JEB BUTLER: Thank you, Mr. Brantley. 23 don't believe any of the other swould be substantially
24 (Deposition Exhibit 37 was marked.) 24 dimilar. Sothen | drilled down to the remaining five
25 Q. (BY MR.JEB BUTLER) All right. Let's 25 that were WJ.
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1 Q. Of the -- on the WJs, on those cases, how 1 similarity to thisaccident, which wasa WJ, also. So
2 many times was somebody injured? 2 that'show we whittled it down.
3 A. | wasn't looking at injury criteria. | 3 Now, the materialsthat are provided
4 wasjust looking at the dynamics of the collision. 4 include other types of vehicles, but | didn't drill
5 Q. Sowhen you were assessing substantial 5 down into those, because the platform isa different
6 similarity, you didn't look at whether someone was 6 platform, and they're not -- the platform isnot
7 injured? 7 substantially similar.
8 A. Correct, | did not. | just looked at 8 Q. Other than being asked to review the
9 whether they were substantially similar, based on their 9 materials from Mr. Arndt's deposition, has anyone at
10 impact modes. 10 Chryder or any lawyer for Chrysler ever asked you to
11 Q. Allright. Let'ssee. Did anyone at 11 review other wrecks to determine whether they're
12 Chrysler or any of Chrysler'slawyers ask you to review 12 substantially similar?
13 other incidents that were not involving a WJ platform? 13 A. No.
14 A. 1 guess| don't understand that question. 14 Q. When did -- you may have told me this, and
15 Q. Didanyoneat Chrysler or any of 15 if you have, | forgot. When did that conversation with
16 Chrysler'slawyers ask you to evaluate for substantial 16 Mr. Olson regarding the similarity of platforms occur?
17 similarity wrecks involving Jeeps, other than WJs? 17 A. | think it probably occurred both when |
18 A. Waell, it wasn't theinstruction from the 18 was meeting with him and probably on a phone
19 attorneysthat | got, it was my discussionswith the 19 conference, wherethere was a discussion about the
20 other expertsabout the design of the vehicles being 20 different typesof vehicles and the different
21 not similar to the subject vehicle, and only that the 21 platforms, and that that was his area of expertise.
22 design of the other vehicleswasn't substantially 22 He'safuel system design engineer, and I'm not a fuel
23 similar and the differencesthey would identify or 23 system design engineer. So | think it was mutually
24 someone else would identify. 24 agreed upon that he would evaluate the different
25 Q. Soit soundslike no oneat Chrysler and 25 designsof thefuel systemsfor each type of vehicle,
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1 none of Chrysler'slawyers asked you to review other 1 because of hisarea of expertise, and that | would look
2 wrecksinvolving vehicles of platforms other than W.J? 2 at thedynamicsside of the accidents, because that's
3 MR. BRANTLEY: Object to the form of the 3 my area of expertise.
4 question. | think it's been asked and answered. 4 So from that standpoint, he was going to
5 A. | guess| don't know how to answer that in 5 deal with the similarities between these different
6 adifferent way. 6 platformsor thedissimilarities between the platforms,
7 Q. (BY MR. JEB BUTLER) Did anyone from 7 based on their design, because of hisdesign
8 Chryder ask you -- strike that. 8 engineering background, and | would look at the
9 Did anyone from Chrysler or any of 9 dynamics of the collisions and evaluate the
10 Chrysler'slawyersask you to review other wrecks to 10 similaritiesor dissimilarities between these cases,
11 determine whether they were substantially similar? 11 based on the dynamics.
12 A. No. 12 Q. He'sonthedesign side, you're on the
13 Q. Soisthework done on Plaintiffs 13 reconside?
14 Exhibit 36 something you did on your own? 14 A. That'scorrect.
15 A. | guess| don't understand. | was sent 15 Q. Let'ssee. You said your meeting with
16 boxes-- boxes of materialsfrom Mr. Arndt's 16 Mr. Olson. Isthat the time when you were inspecting
17 deposition. 17 thevehicle, or isthat adifferent time?
18 Q. Okay. 18 A. Yes
19 A. Andinsidetheboxes| wastold that there 19 Q. | think you spoke about a phone conference
20 arematerialsthat he considersto be documents of 20 with him. Isthat the one to which we've aready
21 similar incidents; so a spreadsheet of all those cases, 21 referred, or isthat a separate one?
22 which we have a case number or an OS| number, 1through | 22 A. Yes. It would beonein the past that
23 45. Soweidentified all those casesthat were 23 we'vehad.
24 provided to usand then determined which one of those 24 Q. Do you remember approximately when that
25 caseswere W Js, because we wer elooking at substantial 25 was?
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1 A. Weéll, | seethat therewas somethingin -- 1 was-- well, welll seewhat it was.
2 wasit April or something likethat that we had listed? 2 MR. JAMESBUTLER: You madeit so far
3 And | can't remember the exact date. | can look at the 3 without any total BS prompting of the witness. | mean,
4 billings. 4 you know | had to say something.
5 Q. That'sal right. April 2014? 5 MR. BRANTLEY: I'velet anumber of
6 A. | thought so. 6 questions go, but the question about what Chrysler can
7 Q. It soundslike, interms of actualy 7 and can't or shouldn't do --
8 reviewing wrecks for substantial similarity, you've 8 MR. JEB BUTLER: Let'slistentothe
9 only looked at fivein this case; isthat right? 9 question.
10 A. That'scorrect. | havethe materialsfor 10 (The last question was read back as
11 moreof those, but I've only looked at five. If -- 11 follows: "Well, my question is, could they? Isthere
12 it'smy understanding that Mr. Arndt hasn't finalized 12 any reason, to your knowledge, that Chrysler couldn't
13 hisopinionswith regardsto OSls, that he hasn't 13 look at al the wrecksthat it's aware of and evaluate
14 identified, of the materialsthat he provided, which 14 them for substantial similarity?')
15 oneshebelieves are substantially similar. 15 A. | don't have an opinion with regardsto
16 Q. You'rereferring to a conversation with 16 that.
17 Mr. Brantley? 17 Q. (BY MR. JEB BUTLER) Can you name me any
18 A. Yes. Andthat hewasgoingtodiginto 18 reason that Chrysler could not evaluate all the wrecks
19 that further and then offer hisopinionswith regards 19 thatit's aware of for substantial similarity?
20 tothat. Soinstead of wasting a bunch of timetrying 20 MR. BRANTLEY: Object to the form of the
21 toguesswhat hewas going to say, we evaluated the 21 question.
22 information that we have. And if he hasopinionsother | 22 A. | can think of alot of reasons why they
23 thantheonesthat I'm offering here, then I'll 23 couldn't do that.
24 certainly evaluate those and respond. 24 Q. (BY MR. JEB BUTLER) Okay. What are some
25 Q. Thusfar, you have only evaluated those 25 of them?
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1 fivewrecksfor substantial similarity; isthat right? 1 A. Weéll, when you want to look at whether
2 A. Yes 2 they'resimilar, | think you haveto do a very detailed
3 Q. And then wouldn't it be possible for 3 accident reconstruction to the level that I've doneit,
4 Chrydler and its expertsto look at all the wrecks 4 incorporating the expertisethat | and othersare
5 they're aware of and decide whether any of them were 5 addingtothiscase. | mean, looking at biomechanics,
6 substantialy similar? 6 looking at structures, looking at the dynamics, looking
7 MR. BRANTLEY: Object to the form of the 7 at fuel system design, bring all those together.
8 question. 8 So | guessif that samething was done
9 A. | guess| don't understand why you think 9 with other cases, perhapsthere'saway that you could
10 they should be doing something like that. 10 then blend that together and determine whether they're
11 Q. (BY MR. JEB BUTLER) Well, my questionis, | 11 substantially similar. But | think that totakea-- a
12 could they? Isthere any reason, to your knowledge, 12 view without knowing the details of the crash and say
13 that Chrysler couldn't ook at al the wrecksthat it's 13 that they'resimilar isn't a proper way to come up with
14 aware of and evaluate them for substantial similarity? 14 alist of substantially similar accidents.
15 MR. BRANTLEY: I'll object to the form of 15 Q. Has Chrysler, to your knowledge, taken any
16 the question, calls for speculation, incomplete 16 stepsto identify substantially similar collisions,
17 hypothetical. | believe there's -- it's been asked and 17 other than asking you or other experts to review the
18 answered. He'stestified as to the evaluation that he 18 documents that Fred Arndt produced at his deposition?
19 has performed as an expert in the case, and | don't 19 A. | don't know if they have.
20 know if it's appropriate to ask him to opine asto what 20 Q. Soyou don't know of any other efforts
21 Chryder should, could, can't, will do. 21 they've undertaken?
22 MR. JAMESBUTLER: All of that istotal 22 A. | donot know.
23 BS, Terry. Would you read the question back, please, 23 MR. JAMESBUTLER: That's bullshit.
24 Madam Court Reporter. 24 MR. JEB BUTLER: WEéll, hold on a second.
25 MR. JEB BUTLER: | believe the question 25 Q. (BY MR. JEB BUTLER) Haveyou ever ina
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1 Chrysler case opined that another vehicle was 1 A. No.
2 substantialy similar to the wreck at issue? 2 Q. Who else was present when you and
3 A. Not that | recall. 3 Mr. Brantley met last week?
4 Q. Haveyou ever in any product liability 4 A. Will Bortles.
5 case where you were providing testimony on behalf of 5 Q. Anybody else?
6 the manufacturer opined that another wreck was 6 THE DEPONENT: John, did you step in?
7 substantialy similar to the wreck at issue? 7 MR. HEHER: No.
8 A. Not that | recall. 8 MR. JEB BUTLER: He'saready onthe
9 Q. When you did your vehicle inspection in 9 record. He doesn't need to be again.
10 thiscase, did you look -- I'm not clear -- did you 10 Q. (BY MR. JEB BUTLER) We discussed some --
11 look inside the vehicle for occupant contact marks? 11 early in this deposition, your thoughts about what sort
12 A. Insidethe Jeep? 12 of exhibits you might make for trial. Arethere any
13 Q. Yes, specifically in the areawhere 13 other -- | guess| should go back through it. Other
14 1 R Ve siting. 14 than what'sin your file now and the computer
15 A. I'msurel have, but | wasn't specifically 15 simulation issue that Mr. Brantley cleared up for us,
16 focused on that. 16 isthere anything else specifically that you anticipate
17 Q. Isthere any part of the interior of the 17 creating for purposes of trial?
18 Jeep that you believe| ] I hezd or other | 18 A. When | wastrying to find our impact
19 body part struck during the collision? 19 configuration and | had torevert to the two separate
20 A. | didn't look intothat area. It'snot an 20 vehicles, | know | had donethat alignment. Sowe
21 areal havean opinion about with regardsto contact 21 might add that to your list of things1'll get for you,
22 points. 22 because| know | looked at that, so | know I'm going to
23 Q. What kind of car do you drive? 23 provideamore detailed impact configuration. | have
24 A. | havefour boys, so| driveabig 24 those modelslined up so that thosered linesthat were
25 Escalade. 25 thecrush profilesfor each of thevehicles, | have
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1 Q. Doyou or anyone in your family currently 1 thoselined up in 3D, and | plan on using them.
2 driveany Chrydler, Fiat, Dodge, Jeep vehicles? 2 Q. What words should | write for that?
3 A. No. 3 A. Let'sput 3D impact configuration.
4 Q. Haveyou-al ever? 4 Q. Andisthat, like, atwo-dimensional piece
5 A. My family? 5 of paper?
6 Q. Yes 6 A. Yes. It would just be printed on paper,
7 A. No. 7 but it would show the three-dimensional relationship.
8 Q. Didyou say no? 8 Q. I'venow added that to Plaintiffs 3; is
9 A. No, | havenot. 9 that right?
10 (Discussion off the record.) 10 A. Yes.
11 Q. (BY MR. JEB BUTLER) Haveyou talked with | 11 Q. Good. Anything else?
12 any current or former Chrysler employees about this 12 A. | don't think so.
13 wreck, that excludes Chrysler's outside counsel ? 13 Q. All right. Have you ever asked or spoken
14 A. Not that | recall, no. 14 with anyone at Chrysler or formerly employed by
15 Q. Didyou meet with Mr. Brantley or any 15 Chrysler about whether it's wise to mount a fuel tank
16 other Chryder counsel before this deposition? 16 behind the rear axle of avehicle?
17 A. Yes 17 A. No.
18 Q. How long and when? 18 Q. Do you have any questions or concerns
19 A. It waslast week on Wednesday, | believe, 19 about the methodology employed by Bryant Buchner in his
20 that Mr. Brantley and | met. He camein the office at 20 analysis? | know that you disagree with some of his
21 8:30, and heleft at around 3:30, | believe. 21 conclusions, but this question asks after his
22 Q. Okay. Soyou and Mr. Brantley met from 22 methodologies.
23 8:30to 3:30 last Wednesday? 23 A. Wdl, | think thereason why | have
24 A. Yes 24 differing opinionsis because of his methodologies. |
25 Q. Any other meeting with Chrysler's counsel? 25 think his methodologies ar e flawed, his methodology in
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1 determining the crush profile. 1 questioned his methodologies?
2 Q. Okay. Let'ssee. Weidentified, what was 2 A. Well, OSl. But again, | think he's
3 it, three areas why you disagree with Buchner. It was 3 leaving hisOSl analysisopen right now. Sol guess
4 crush profile, stiffness coefficient, and there was one 4 1I'll just wait until he'sdone.
5 other. 5 Q. You could have questions about his OSls
6 A. Impact configuration. 6 later?
7 Q. Apart from those things, do you have any 7 A. Yes
8 other areas where you question his methodology? 8 Q. Anything else?
9 A. No. | think that that'sthe major areas 9 A. That'sall | can think of right now.
10 of difference. |1 mean, | looked at hisweights and 10 Q. Andthen | guess asto Burton, you don't
11 drag coefficients and deceleration rates, and, | mean, 11 have questions or concerns about his methodol ogies,
12 wehave minor differences. But the glaring differences 12 because you haven't reviewed his testimony?
13 arethosethat we'veidentified. 13 A. That'scorrect.
14 Q. Now twice? 14 Q. Do you know of any accelerant that wasin
15 A. Twice, at least. 15 the subject Jeep Grand Cherokee?
16 Q. What about Fred Arndt? Do you have any 16 A. No.
17 questions or concerns about his methodol ogies? 17 Q. Do you agree that drivers memories of
18 A. Well, hetalks about absorbed energy and 18 scary, unanticipated, and short-term events are
19 comesup with a calculation for absorbed energy in the 19 unreliable?
20 FMVSS301. And when he doesthat comparison, he uses 20 MR. BRANTLEY: Object to the form of the
21 valuesthat were provided to him by Buchner. But | 21 question.
22 don't believe Buchner provided him with absorbed energy | 22 A. No.
23 ina30l. Sol question wherehegot that absorbed 23 Q. (BY MR. JEB BUTLER) You do not agree with
24 energy value. | don't believe hiscalculationsare 24 that?
25 correct. 25 A. No.
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1 Q. Okay. Apart from that, do you have any 1 Q. Allright.
2 questions or concerns regarding Fred Arndt's 2 A. Andjust tobeclear for therecord, is
3 methodologies? 3 that some memories can bereliable, some memories may
4 A. Well, just to expand on that absorbed 4 not bereliable.
5 energy, | think hisevaluation of the absorbed energy 5 Q. Allright. Did you bring abibliography
6 isnot presented appropriately, in that the absorbed 6 withyou, likealist of -- | guess they would be
7 energy analysis needsto takeinto consideration those 7 industry journals or whatever you rely on?
8 components of the vehicle that had to absorb the 8 A. Yes. And each section from my accident
9 energy. Soto be specific, in this case, the Jeep had 9 reconstruction analysis|'ve got a sampling of the
10 toabsorb energy in thiscrash. And most of theenergy | 10 literaturethat supportsour opinionsand the
11 wasabsorbed by theright side of the Jeep in this 11 foundation for those input valuesfor each one of the
12 crash, becauseit was offset to theright. 12 stepsthat weretaken in our analysis. Soyou'll see
13 Inan FMVSS 301, it'safull overlap 13 at the beginning of thiswe've got alist for this
14 impact. Sotheentirerear end of thevehicleis 14 section here, and then another list for the second
15 allowed to and does absorb energy in that collision. 15 section, and then another list for thethird, |
16 Sotocomparethosetwo and say that that's a better 16 believe. Maybeit'sjust two sectionsthat have the
17 way to evaluate the severity of a crash, | would 17 list of documents. Yeah, just two sections.
18 disagreewith. And that'swhat he'sdoingin this 18 Q. Arethemateriasreferred to in these --
19 case. And | think it'san inappropriate way of 19 can| call these bibliographies?
20 handling things. 20 A. That'sfine.
21 Q. Soundslike both of the concernsyou 21 Q. Arethe materials referred to in these
22 identified so far relate to Mr. Arndt's views regarding 22 hibliographies authoritative?
23 absorbed energy? 23 A. Only thosethat we've author ed.
24 A. Yes 24 Q. Youtalk like you have the ego of alawyer
25 Q. Isthere any other areain which you 25 now. Let meask the question again. Arethe materials
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1 that you refer to in your bibliographies authoritative? 1 shouldn't say, "on average."
2 A. | would say yeswith respect to our use of 2 If Mr. Buchner testified the 1999 Grand
3 those; meaning that we might refer to a book, and there 3 Cherokee crushed 18 to 20 inchesin arear-end
4 may be new research that'sout there that will build 4 FMVSS 301 test, would could you have any basis to
5 upon or somewhat change what may bereported in, say, 5 disagree with that?
6 oneof thesetexts, one of these booksthat | have 6 A. Not at thistime, no. | don't know. |
7 here 7 haven't evaluated how much deformation thereis.
8 So it lookslike for our conservation of 8 Q. | want to ask you about computer programs
9 energy and momentum analysiswe'rereferring to Daily 9 that you used. Which onesdid you usein your
10 and Fricke, which arethese books here (indicating). 10 evaluation of thiswreck?
11 Wearereferring to specifically certain pagesand 11 A. AutoCAD, 3D Studio, Excel, Power Point.
12 certain methodologiesthat are defined in these books. 12 Q. | mean engineering programs, with which |
13 Some of the thingsin the book have been updated with 13 would be unfamiliar. You don't haveto list Microsoft
14 other research that'sbeen done. So not to say this 14 Word.
15 wouldn't beauthoritative, it'sjust that more 15 A. Word. Let'sseehere.
16 information is now available because of different tests 16 Q. Didyou use EDCRASH, WinSMASH, WinCRASH,
17 and research that have been published that may 17 EDSMAC, or WinSMAC?
18 supplement or replace datathat'sreported in the text. 18 A. No.
19 Q. Okay. Apart from reading depositions and 19 Q. Haveyou provided us -- of the engineering
20 officia reports, do you know of anything observed or 20 programs, you mentioned, AutoCAD and one other --
21 said by the officers who investigated this crash, the 21 A. 3D Studio.
22 firefightersthat worked this crash, or the 22 Q. --haveyou provided in your file
23 non-officia witnesses who were on the scene of this 23 materialsthe input files that you used?
24 crash? 24 A. Yes.
25 MR. JEB BUTLER: | think that was actually 25 Q. Okay.
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1 agood question, but let's see. Would you read it back 1 A. For 3D Studio, | think it was decided
2 forus? 2 you'regoingto takethisdisk that hasthe 3D data?
3 (Thelast question was read back as 3 Q. That'sright. | don't know whether to
4 follows: "Apart from reading depositions and official 4 mark it or not. 1'm going to mark it as
5 reports, do you know of anything observed or said by 5 Plaintiffs 38.
6 the officers who investigated this crash, the 6 A. Andyou'regoingtoretain 38? Becausel
7 firefightersthat worked this crash, or the 7 don't want to retain that.
8 non-official witnesses who were on the scene of this 8 Q. I'll take 38 with me, if that's all right
9 crash?) 9 with you and Chrysler's counsel?
10 A. I'm not aware of any. 10 MR. BRANTLEY: Absolutely. And we'll just
11 MR. BRANTLEY: You can't go that 11 have apiece of paper marked as 38 and attached to the
12 direction. I've been watching thewholetime. Yougot | 12 transcript indicating it's athumb drive plaintiffs
13 tothelast page. 13 counsel took with him following the deposition.
14 MR. JEB BUTLER: | wondered if you-all 14 MR. JEB BUTLER: I'll make it now.
15 were going to bark on that. | will have some other 15 Mr. Brantley, | just created such as an exhibit. Tell
16 thingsto go through, but | want to look through your 16 meif it meets with your approval (indicating).
17 fileand figure out how to mark and that and then go 17 MR. BRANTLEY: Absolutely.
18 through and streamline the other questions during a 18 MR. JEB BUTLER: You want it appropriately
19 break. Solet'sgo off the record for a minute. 19 marked as Plaintiffs Exhibit 38?
20 (Discussion off the record.) 20 MR. BRANTLEY: Yes.
21 (Recess taken, 4:20 p.m. to 4:29 p.m., 21 (Deposition Exhibit 38 was marked.)
22 dfter which Mr. Heher was not present.) 22 MR. BRANTLEY: Do wewant to do the same
23 Q. (BY MR. JEB BUTLER) If Mr. Buchner 23 thingfor 39, A, B, and C?
24 testified that the 1999 Grand Cherokee crushed on 24 MR. JEB BUTLER: Yes. Let meget to that
25 average 18 to 20 inches -- no, strike that. | 25 inaminute. Were not done with al the fun yet.
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1 Let'ssee. We've already marked your depo notice. And 1 seeing that for thefirst time today?
2 Chrysdler filed some objectionsto that. And I'll 2 A. Yes.
3 provide acopy to Mr. Brantley. I'm marking those 3 Q. Had you discussed that document with
4 objections as No. 39. 4 Chrysler or Chryder's counsel before today?
5 (Deposition Exhibit 39 was marked.) 5 A. Thisdocument?
6 Q. (BY MR. JEB BUTLER) Have donethat? 6 Q. Plaintiffs 39.
7 A. Yes. 7 A. No--well, yes. Mr. Brantley said that
8 Q. Haveyou ever seen those objections 8 hefiled adocument that | haven't seen. Hetold me
9 before? 9 that thismorning, that he filed a document that listed
10 A. No. 10 an objection to your notice of deposition. That'sall
11 Q. Oneof thethingsthat -- they contain 11 | knew of thisdocument. | haven't seen it.
12 several things that we asked for and Chrysler objected 12 Q. Wasthis morning the first time you ever
13 to. I'm not going to go through them exhaustively, but 13 heard of the document that's now marked as Plaintiffs
14 I'll go through afew. One of the things the plaintiff 14 Exhibit 39?
15 and for which Chrysler objected was any and al 15 A. Yes
16 contracts between you and your company or any defendant | 16 Q. You mentioned a casein which your
17 oritssubsidiaries or attorneys or representatives. 17 testimony had been excluded, and | didn't ask after the
18 Did you decide you were unwilling to 18 name of the case. Do you know what it iS?
19 providethat, or was that something that Chrysler 19 A. No.
20 decided to object to? 20 Q. Do you haveacopy of it?
21 MR. BRANTLEY: Object to the form of the 21 A. No.
22 question. 22 MR. JAMES BUTLER: Weaver. The name of
23 A. Which number isthat? 23 the case was Weaver.
24 Q. (BY MR. JEB BUTLER) It'sNo. 4 on the 24 THE DEPONENT: It may have been.
25 Schedule A of documents to Plaintiffs Exhibit 1. 25 (Deposition Exhibit 40 was marked.)
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1 A. | guess meaning any defendant in this 1 Q. (BY MR.JEB BUTLER) I've now marked as
2 case right? 2 Plaintiffs Exhibit 40 a screenshot from the Kineticorp
3 Q. Yes 3 website. And that appearsto show away for
4 A. Thereareno contracts, sotherewould be 4 Kineticorp'sclientstologin; isthat right?
5 noreason to object tothat, in my eyes. 5 A. Yes
6 Q. Okay. Let'sgoto No. 14, whichis copies 6 Q. What's behind that? What's behind the
7 of dl correspondence and documents, including e-mails 7 screenshot?
8 sent or received by you or anyone at your company in 8 A. Oh, | guesswhat you mean, what'sthe
9 connection with this case. 9 purposefor this, or what do you mean by " behind it" ?
10 Is there any reason that you can think of 10 Q. If I wereaclient of Kineticorp and
11 toobject to No. 14 in Plaintiffs Exhibit 1? 11 logged in, what information would | be able to access
12 A. No. 12 after that screen?
13 Q. Let'sgoto No. 19, any tangible evidence 13 A. Well, alot of timeswe are asked to
14 that you have in your possession, custody, or control. 14 provideour filematerialsto our clientsin
15 Is there any reason you can think of to 15 preparation for the deposition; meaning that opposing
16 object to that? 16 counsel wantsour file, say, a week ahead of time. A
17 A. No. 17 lot of timesthere'sa mutual agreement between
18 Q. Let'slook at No. 23, al background 18 attorneysthat thefilewill be produced a week ahead,
19 sources and other persons that you consulted. 19 sowewill post our filedigitally. Soall thiscould
20 Any reason you can think of to object to 20 be posted digitally on our server. And we give our
21 that? 21 client the user name and password, and they can passit
22 A. Well, except for thefact that | didn't 22 onto opposing counsel so that they can download the
23 createalist for you. 23 entirefile, if it's supposed to be produced in advance
24 Q. Okay. Asto Chryder's objections, which 24 of the deposition.
25 I've now marked as Plaintiffs Exhibit No. 39, are you 25 Q. Other than giving your clients access --
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1 well, strike that. 1 Q. | got some questions we'll have to return
2 The materials that you brought today, you 2 to. Thethird book you brought says on the cover,
3 refer to asyour casefile; isthat right? 3 "Traffic Crash Reconstruction," Second Edition, by
4 A. Yes 4 Lynn B. Fricke. And that's F-r-i-c-k-g; isthat right?
5 Q. And one of the things that a client could 5 A. Yes.
6 access through going through screen that's marked as 6 Q. Atthe bottom it says, "Northwestern
7 Plaintiffs Exhibit 40 isyour casefile, right? 7 University Center for Public Safety."
8 A. No. 8 A. Yes
9 Q. Okay. 9 Q. Andit saysinside, Second Edition, 2010.
10 A. Not unlesswe posted it. Soif theclient 10 A. Yes.
11 asksusto post the casefile, I'd say, sure, we'll 11 Q. Allright. | noticed you were registered
12 post the casefile. But | can't ever recall aclient 12 asaprofessional engineer in Colorado and Alabama
13 asking usto post our casefile, unlessit wasin 13 A. Yes.
14 advance of the deposition whereit had to be supplied | 14 Q. | figure Colorado, because you live here?
15 totheopposing counsel prior to deposition. 15 A. Yes.
16 Q. Other than your casefile, what other 16 Q. Andwe'rein Colorado.
17 materias are available that you can log in at the 17 A. Yes.
18 screen marked Plaintiffs Exhibit 40? 18 Q. Why Alabama?
19 A. 1'd say nothing. 19 A. Alabamawasor is-- or was, | guess, the
20 Q. Allright. Let'smark your file. You've 20 only statethat required an engineer to have alicense
21 brought three books with you today, Mr. Fenton. And 21 inthat stateto testify asan engineer.
22 one of them says, "Fundamentals of Traffic Crash 22 Q. | see. Areyou registered in Georgia?
23 Reconstruction, Volume Il of the Traffic Crash 23 A. No. But that statedoesn't requirea
24 Reconstruction Series by Daily, Shigemura, and Daily. 24 person to belicensed as an engineer to testify
25 At the bottom it says, "Institute of Police Technology 25 regarding engineering opinions.
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1 and Management"; isthat right? 1 Q. Do you or does anyone at Kinetcorp have
2 A. Yes 2 records of your testifying experiences before 2009?
3 Q. I'mtrying to find ayear for the book. 3 A. Not that I'm awar e of.
4 It says, "Third Printing, October 2007," on thetitle 4 Q. Doesanyone else at Kineticorp testify on
5 page; isthat right? 5 afrequent basis?
6 A. Yes 6 A. Yes.
7 Q. The second book you brought says, "Vehicle 7 Q. Who?
8 Accident Analysis and Reconstruction Methods," by 8 A. William Neale; Nathan Rose; Greg
9 Raymond M. Brach and R. Matthew Brach; isthat right? 9 Beauchamp, B-e-a-u-c-h-a-m-p; David Danaher.
10 A. Yes. 10 Q. Anybody else?
11 Q. Atthebottom it says, "SAE 11 A. Will Bortlestestifies sometimes.
12 International." 12 Q. Isthatal?
13 A. Yes 13 A. | think that'sit.
14 Q. Itwasgiven to you by Matt Brach and Ray 14 Q. Did-- 1 forgot hisfirst name. DoesKerr
15 Brach? 15 testify regularly?
16 A. Yes 16 A. Rick Kerr?
17 Q. Who arethey? 17 Q. Yes
18 A. They'retheauthors, so they signed the 18 A. Notalot.
19 book for me. 19 Q. Okay. Who came up with the name
20 Q. Oh, I misread their last name. 20 Kineticorp?
21 A. Brach, actually. 21 A. When | set up my business, | hired a high
22 Q. Brach, excuse me. I'm looking for adate 22 schooal friend who works asa marketing -- at a
23 for thisone. It says here, Copyright 2005, 23 marketing firm, ownsa marketing firm. Soit wasa
24 SAE International; is that right? 24 combination of my friend and | and my partners, the two
25 A. Yes. 25 partnersat thetime, which was William Neale and
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1 Nathan Rose, weall four, | guess, collaborated. 1 A. | did work on some mines. Most of the
2 Q. Soyou, Neale, Rose, and your friend who 2 work was building roadways and bridges and dams.
3 ran amarketing company collaborated and came up with 3 Q. Allright. File. Sowhat were going to
4 the name Kineticorp? 4 do, | think, is mark --
5 A. Yes 5 MR. JAMESBUTLER: | have one more.
6 Q. | note before you were at Kineticorp you 6 Q. (BY MR. JEB BUTLER) How did you become an
7 were at acompany caled Knot Laboratory or Knob? | 7 accident reconstruction expert?
8 forgot. 8 A. When | got tired of being a construction
9 A. Knott, K-n-o-t-t. 9 worker, | wanted to follow adream that | had, which is
10 Q. What was that company's business? 10 todo photogrammetry. | learned about photogrammetry
11 A. It wasaforensic engineering company that 11 at the Colorado School of Mines as an engineer and
12 did the sametype of work that I'm doing now. 12 thought that -- well, in college we took -- | took a
13 Q. Why did you leave? 13 photogrammetry class, and | lear ned about doing
14 A. | wasn't getting along with the other 14 close-range photogrammetry; in essence, taking
15 owner. Thereweretwo owners, and we had differences | 15 photographsfrom the ground and being able to get
16 of opinion. 16 dimensionsfrom photographstaken from the ground; not
17 Q. Who were the other two owners? 17 only from theair, but from the ground.
18 A. Thereweretwo owners. | wasoneowner, 18 And | learned that the Japanese police had
19 and theother onewasDr. Ziernicki. 19 been doing that sincethe 1960s, so | always had that
20 Q. How did you spell Ziernicki? 20 in the back of my mind that that would be an
21 A. Z-i-er-n-i-c-k-i. 21 interesting businessto start. So after working
22 Q. What did you-all disagree about? 22 construction for about ten years, | decided that that
23 A. | signed a confidentiality agreement 23 would be -- sounded likemorefun, so | left
24 sayingthat | wouldn't talk about the disassociation 24 construction and started my own company doing
25 between myself and the company. 25 photogrammetry.
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1 Q. Okay. Were you doing the same kind of 1 Q. Your own company was?
2 work at Knott that you now do at Kineticorp? 2 A. Fenton Engineering.
3 A. Yes 3 Q. Fenton Engineering. | guessit later
4 Q. Wheredid you -- where were you employed 4 became Fenton Kerr Engineering?
5 before Knott? 5 A. Yes. | guessit was Fenton Engineering.
6 A. | think it was Fenton Kerr Engineering, 6 And Rick Kerr, | guesssix monthsto a year later -- we
7 yes. 7 wereworking together at Peter Kiewit Construction.
8 Q. Why did that entity dissolve -- or | 8 Andthen | left, and then he followed behind, and then
9 assumeit did dissolve? 9 weworked together for a number of yearsand then
10 A. Itdid. Fenton Kerr Engineering merged 10 merged with Knott Laboratory. But we were doing
11 into Knott Laboratory. 11 photogrammetry for accident reconstruction and for
12 Q. Okay. What were you doing at Peter Kiewit 12 archeological projects, some of the ar cheological
13 and Sonsin Omaha? 13 funding that we got from the Colorado Historical
14 A. Kiewit, K-i-e-w-i-t. That'salarge 14 Society, for recording historic buildings. One
15 construction company, and | was a construction engineer 15 building designed by |.M. Pei, herein Denver, and
16 and superintendent for them. 16 documenting industrial facilities using photogrammetry.
17 Q. Allright. 17 Sofound a nichein accident reconstruction and
18 A. That'sthe same company all the way down 18 followed it.
19 through Twin Mountain and Kiewit Western. That'sthe | 19 Q. When did you found Fenton Engineering?
20 samecompany. 20 A. That wasin 1993.
21 Q. Were you doing the same thing? 21 Q. Did you start doing reconstruction stuff
22 A. Inessence, yes. | first started working 22 immediately upon founding Fenton Engineering?
23 asafield engineer in college, and then when | 23 A. | think that's-- thefirst projects|
24 graduated, | became a project superintendent. 24 worked on werecar crashes, yes.
25 Q. Wereyou working on mines? 25 Q. Okay. Allright. File. | think what we
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1 saidisthat -- | can't remember if you were in here -- 1 Q. And then crash photos and articles from
2 if it's agreeable with you, what we'll dois, | guess, 2 the Post Search Light on another disk; is that right?
3 mark these, but then you can keep them and just -- if 3 A. Yes
4 you can make duplicates of them and send them to 4 Q. Therearethree more disks. They say:
5 plaintiffs counsel. 5 Video clips and scripts from Jiij stories from WCTV,
6 A. Yes. And I'm fineif we hand them to the 6 9/27/12 inspection photos by Jon Olson, and Bryant
7 court reporter and allow her to do that. 7 Buchner, P.E. deposition and exhibits; is that right?
8 Q. Itreally doesn't matter to me. 8 A. Yes.
9 MR. JAMES BUTLER: Which is cheaper? 9 Q. Beyond that, what does this file contain?
10 THE DEPONENT: | don't know. 10 A. It containsthe crash -- Calspan report,
11 MR. JEB BUTLER: Let'sgo off the record. 11 thecomplaint, and atab called " Media.”
12 (Discussion off the record.) 12 Q. Okay. Is"Media" news articles about this
13 MR. JEB BUTLER: Let'sgo back on. 13 case?
14 Q. (BY MR. JEB BUTLER) Mr. Fenton, you 14 A. Yes
15 brought three folders; one red, one grey, one black. 15 MR. BRANTLEY: And| believe we have
16 (Deposition Exhibit 41 was marked.) 16 agreed that plaintiffs counsel do not want copies of
17 Q. I've now marked the red one as 17 the disks with the subject matter on them, correct.
18 Plaintiffs 41; isthat right? 18 MR. JEB BUTLER: That's correct. Well
19 A. Yes. 19 takejust acopy of the top of the CD.
20 Q. Allright. I'm going to move that -- oh, 20 Q. (BY MR.JEB BUTLER) And then our last
21 thesideof thissays: Owens.1942-0812, | V- 21 folder is now marked --
22 Chrysler Group, VAR, Engineering; isthat right? 22 A. Oh, that'sthe back.
23 A. Yes. That'sour engineeringfile. 23 (Deposition Exhibit 43 was marked.)
24 Q. Andthiscontains-- it contained the 24 Q. Allright. Our last folder is now marked
25 thumb drive we already talked about. Thenit hastabs | 25 Plaintiffs Exhibit 43. And onthesideit says:
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1 that say: CV, testimony history, invoicing, 1 Owens.1942-0812, ] v. Chrysler Group, VAR,
2 correspondence, police investigation, '97 Dodge Dakota, 2 Photographs; isthat right?
3 '99 Grand Cherokee, physical evidence, diagram, 3 A. Yes
4 accident reconstruction, reconstruction comparison, 4 Q. Didyou say yes?
5 Arndt, other similar instances, and one blank tab; is 5 A. Yes.
6 that right? 6 Q. And this contains severd tabs. They say:
7 A. Yes. 7 Aeria photographs, SCRT photographs (police), Post
8 Q. And then this one next. 8 Search Light (media), subject Jeep inspection, subject
9 A. Yes, thegray one. 9 Dodge inspection, Kineticorp site inspection, exemplar
10 Q. Thegray folder I'm marking as Plaintiffs 10 Jeep inspection, and three blank tabs; isthat right?
11 Exhibit 42. 11 A. Yes
12 (Deposition Exhibit 42 was marked.) 12 Q. Good.
13 Q. Andonthesideit says: Owens.1942-0812, 13 MR. JEB BUTLER: And our agreement with
14 | v Chrysler Group, VAR, Provided Materials; is | 14 respect to these folders, | believe, isthat Gail and
15 that right? 15 her team of superb court reporters are going to make
16 A. Yes 16 copiesand provide the copiesto plaintiffs counsel
17 Q. And this contains, to begin, five -- five 17 and givethe originals back to Mr. Fenton at
18 CDs. Disk 104 contains Chrysler Group's discovery 18 Kineticorp; isthat right?
19 responses. 2 of 4 contains more Chrysler Group's 19 THE REPORTER: Yes.
20 discovery responses. 3 of 4 and 4 of 4 also contain 20 MR. JAMES BUTLER: Canyou put themin
21 Chrysler Group's discovery responses, isthat right? 21 notebooks?
22 A. Yes 22 THE REPORTER: Oh, sure.
23 Q. Thenyou've got plaintiffs discovery 23 MR. JEB BUTLER: And then with respect to
24 responses on a separate disk, right? 24 other exhibits that we pulled out and marked, basically
25 A. Yes 25 the same process. Gail and her team are going to make
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1 copies, provide those copies to plaintiffs counsel, 1 TG Terry Br a"”fey .
. . 2 Re: Signature of Deponent Stephen Fenton, P.E.
2 and glvethe OrlgmaISbaCk to Mr. Fenton a 3 Date E?rata due bacE at our o?fi ces: 08/31/2014
3 Kineticorp; isthat right? 4
4 THE REPORTER: Correct. 5 Geetings:
5 MR. JAMESBUTLER: Let the matter be 6 The deponent has reserved the right to read and sign.
Pl ease have the deponent review the attached PDF
6 concluded. 7 transcript, noting any changes or corrections on the
7 MR. JEB BUTLER: No further questions. attached PDF Errata. The deponent may fill out the
8 (Discussion off the record_) 8 Errata electronically or print and fill out manually.
9 WHEREUPON, the within proceedings were 9 o )
. Once the Errata is signed by the deponent and notarized,
10 concluded at the approximate hour of 4:56 p.-m.on the 10 please mail it to the offices of Tiffany Alley (below).
11 28th day of July, 2014. 1
12 * ok x k * When the signed Errata is returned to us, we will seal
12 and forward to the taking attorney to file with the
13 . . ) )
original transcript. We will also send copies of the
14 13 Errata to all ordering parties.
15 14
16 If the signed Errata is not returned within the tine
15 above, the original transcript may be filed with the
17 court without the signature of the deponent.
18 16
19 17
20 18 Please send conpleted Errata to:
19 Tiffany Alley G obal Reporting & Video
21 20 730 Peachtree St. NE, Ste 470
22 21 Atlanta, GA 30308
23 22 (770) 343-9696
23
24 24
25 25
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1 REPORTER S CERTI FI CATE 1 ERRATA
2 STATE OF COLORADO ) 2 1, the undersigned, do hereby certify that | have read the
3 ) ss. transcript of ny testinony, and that
4 CI TY AND COUNTY OF DENVER ) 3
5 I, GAIL OBERMEYER, Registered Professional 4 ___ There are no changes noted.
6 Reporter and Notary Public | D 19994012647, State of 5 ___ The followi ng changes are noted:
7 Col orado, do hereby certify that previous to the 6
8 commencenment of the examination, the said STEPHEN J. Pursuant to Rule 30(7)(e) of the Federal Rules of Givil
9 FENTON, P.E. was duly sworn by ne to testify to the 7  Procedure and/or OCGA 9-11-30(e), any changes in form or
10 truth inrelation to the matters in controversy between substance which you desire to make to your testinony shall
11 the parties hereto; that the said deposition was taken 8 be entered upon the deposition with a statenent of the
12 in machine shorthand by ne at the tine and place reasons given for making them To assist you in meking any
13 aforesai d and was thereafter reduced to typewitten 9 such corrections, please use the formbelow If additional
form that the foregoing is a true transcript of the pages are necessary, please furnish same and attach.
14 questions asked, testinony given, and proceedings had. 10
15 | further certify that | amnot enployed 11 Page ____ Line _____ Change
by, related to, nor of counsel for any of the parties 12
16 herein, nor otherwise interested in the outcone of this 13 Reason for change
litigation. 14 Page ___ Line _____ Change
17 IN WTNESS WHERECF, | have affixed ny 15
18 signature this 31st day of July, 2014. 16  Reason for change
19 My conmi ssion expires May 10, 2015. 17 Page ____ Line _____ Change
20 18
__X__ Reading and Signing was requested. 19  Reason for change
21 20 Page ____ Line _____ Change
__ Reading and Signing was wai ved. 21
22 o Read}i ng and Signing is not required. 22 Reason for change
23 pe /[W;(/ 'y W 23 Page ___ Line ____ Change
24 - i 24
25 GAl L OBERMEYER 25 Reason for change
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